UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-50584

GREGORY HOUSE

Pl ai ntiff-Appellant,

VERSUS

MARK A. HI LL, ET. AL.

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas

August 8, 1996

Bef ore DUHE, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

Gregory House, proceeding pro se and in forma pauperis (IFP)

in the district court, filed this civil rights action under 42
U S. C 8§ 1983 agai nst several enployees at the Hughes Unit of the
Texas Departnent of Crimnal Justice (TDCJ), alleging that they

required himto work in violation of his work restrictions.

" Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



After twi ce being remanded by this Court, the case proceeded
to a jury trial. At the conclusion of House s evidence, the
defendants noved for judgnent as a matter of law, which the
district court granted because House had failed to offer evidence
to satisfy the elenents of his claim The district court entered
judgnent in favor of the defendants. This Court provisionally
granted | FP status and ordered a transcript of the trial. For the

foll ow ng reasons, we AFFI RV

FACTUAL BACKGROUND

At trial, House subpoenaed two i nmate wi t nesses who had wor ked
with him Dextouris WIlliams and Arthur Lee Lew s. WIIlians
testified that he recalled hearing House conplain to the field
officer, Lieutenant HilIl, about his back. Lews recalled hearing
House conplain to Lieutenant Hi Il and Sergeant Phillips about his
back while House was in the field "flatweeding"! or picking up
rocks.

Def endants, Joe A Alfred, John P. GCearhart, Mirk K
Rai nwater, Mark Hi ||, Douglas Phillips, and Sandra Robertson, al
correctional officers enployed by TDCJ, were subpoenaed for trial.
House conducted direct exam nation of these defendants as part of
his case. Hill, Phillips, Rainwater, and Gearhart all denied any

recal |l of House's all eged conplaints regardi ng his nmedi cal probl ens

1 "Fl atweedi ng" refers to cutting grass with a hoe.
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while working in the field. Robertson recalled that, on a few
occasions, House failed to report to work because his back
all egedly hurt. She testified, both on direct and cross-
exam nation, that she told House he could not refuse to work
wthout a “lay-in,” and that he should send an “I-60" request to
the nedical departnent. She also testified that she checked his
classification to determne his work restrictions, and that his
assignnment to the “06-hoe squad” was within his nedical lifting
restriction of 50 pounds.

After House conpleted his exam nation of Lewis for a second
time, the district court asked House if he had another w tness, to
whi ch House responded, "No. sir. That about waps it up there."
The record indicates that House rested his case and the court
entertained a notion for a judgnent as a matter of |aw by
def endant s. In support of their notion, defendants argued that
House had failed to present any nedi cal testinony about his all eged
medi cal condition, and that he had failed to present any evidence
that the type of work which he was required to perform
significantly worsened his condition. The defendants al so noted
that, at trial, House had failed to even nmention sone of the
def endant s. As for defendants Hill, Phillips, and Robertson,
def endants argue that the evidence presented agai nst themdid not
allowa jury to find that they were deliberately indifferent.

The district court granted defendants’ notion, noting that
House had failed to present any evidence that he ever lifted
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anyt hi ng over 50 pounds, that he had a serious nedical condition,
or that the type of work assigned significantly worsened his
medi cal condition. Inits witten order, the district court stated
that House had failed to offer any evidence to satisfy his burden

of proof on this claim

DI SCUSSI ON

House argues that the district court abused its discretion in
granting the defendants' notion for judgnent as a matter of |aw
He states that he injured his back in an autonobil e acci dent before
he was incarcerated, that he continues to have pain, and that he
was gi ven a 50-pound lifting restriction. He further contends that
the testinony showed that "weight limtations that were faced by
hi m often exceeded those nedical limts,"” citing to testinony by
Wllianms and Lewis that they sonetines |lifted such weights. He
al so states that the nedical squad, of which he was apparently a
part, was required to fl atweed at a pace set by the field officers,
and that he had conplained to the officers about his injuries.

House contends that the district court rested his case
prematurely and without determning if he had additional evidence
to present. He further contends that the record clearly
establi shes that he attenpted to present docunentary evi dence, but

that he was hindered from doing so because of his lack of tria



experi ence. House asserts that, although the defendants had
provided himwi th his nmedical records, his | ack of | egal know edge
prevented him from knowing how and when to offer them into
evi dence. House contends that Robertson would wite-up an innate
for a disciplinary infraction based upon his work limtation
records, rather than based upon any actual injury; Robertson’s
conduct, House asserts, establishes deliberate indifference. House
al so argues that it was obvious to the district court that House
did not have knowl edge of courtroom procedure; therefore, House
argues, the district court should have, at |east, asked House if he
had any further evidence to offer before closing his case and
considering the defendants' notion.

This Court reviews a district court's grant of a Rule 50(a)?
motion for judgnent as a matter of |aw de novo, using the sane

standard applied in the district court. RTC v. Craner, 6 F.3d

1102, 1109 (5th Gr. 1993). The evidence and all reasonable
i nferences therefromare considered in the Iight nost favorable to
the party opposing the notion. 1d. This Court will affirmthe

granting of the notion if the facts and inferences point so

2 Ruleb0(a)(1) states: “If during a trial by jury a party has
been fully heard on an issue and there is no legally sufficient
evidentiary basis for a reasonable jury to find for that party on
that issue, the court nmay determ ne the issue against that party
and may grant a notion for judgnent as a matter of | aw agai nst that
party with respect toa claim... that cannot under the controlling
| aw be mai ntai ned or defeated without a favorable finding on that
issue.” Fed. R CGv. P. 50(a)(1).



strongly and overwhelmngly in favor of the noving party that the
reviewing court believes that reasonable jurors could not have
arrived at a contrary verdict. Id. However, if there existed
substanti al evidence of such quality and weight that reasonable
peopl e m ght have reached differing concl usions, the notion should

have been denied. Portis v. First Nat'l Bank of New Al bany, M ss.,

34 F.3d 325, 327-28 (5th Cir. 1994).

The Ei ght h Anrendnent' s prohi bition agai nst "cruel and unusual
puni shnment" protects House from i nproper nedical care only if the
care is "sufficiently harnful to evidence deliberate indifference

to serious nedical needs.” Estelle v. Ganble, 429 U. S. 97, 106

(1976). As the Suprene Court recently said:

Qur cases have held that a prison official
violates the Eighth Amendnent only when two
requi renents are net. First, the deprivation
all eged nust be, objectively, sufficiently
serious. The second requirenent follows from
the principle that only the unnecessary and
wanton infliction of pain inplicates the
Ei ghth Anmendnent. To violate the Cruel and
Unusual Punishnments O ause, a prison official
must have a sufficiently culpable state of
m nd. In prison-conditions cases that state
of mnd is one of deliberate indifference to
inmate health or safety.

W hold ... that a prison official cannot be
found |iable under the Eighth Amendnent for
denying an inmate humane conditions of
confinenent unless the official knows of and
di sregards an excessive risk to inmate health
or safety; the official nust both be aware of
facts fromwhich the inference could be drawn
that a substantial risk of serious harm



exi sts, and he nust also draw the inference.
Thi s approach conports best with the text of
the Amendnent as our cases have interpreted
it. The Eighth Amendnent does not outlaw
cruel and unusual "conditions"; it outlaws
cruel and unusual "punishnents."

But an official's failure to alleviate a
significant risk that he shoul d have percei ved
but did not, while no cause for commendati on,
cannot under our cases be condemmed as the
infliction of punishnent.

Farner v. Brennan, 114 S. C. 1970, 1977-79 (1994) (internal

citations and quotations omtted). Al l egations that prison
officials required an inmate to work in violation of nedical
restrictions, or to do work which aggravates a serious nedica
condition (and punishes the inmate for refusal to do such work),
knowi ng that a nedical condition precludes such work, do state a

cl ai munder 8 1983. See Jackson v. Cain, 864 F.2d 1235, 1246 (5th

Cir. 1989); Mendoza v. Lynaugh, 989 F.2d 191, 194 (5th Gr. 1993).

"[T] he constitutionality of a particular working condition nust be
evaluated in the light of the particul ar nedical conditions of the
conpl ai ning prisoner."” Jackson, 864 F.2d at 1246. "I'f prison
officials knowi ngly put [House] on a work detail which they knew
woul d significantly aggravate his serious physical ailnent such a
decision would constitute deliberate indifference to serious
medi cal needs." [|d.

In its witten order, the district court stated that House

must prove each of the followi ng three el enents by a preponderance
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of the evidence: (1) that the defendant acted with know edge of,
and deliberate indifference to, plaintiff’s condition; (2) that
plaintiff’s medical condition is a nedically serious one; and (3)
that the type of work assigned to plaintiff worsened his nedical
condition. The district court held:

The plaintiff has wholly failed to offer evidence

to satisfy any of +the three prongs, thereby

entitling the defendants to judgnent as a matter of

law. The plaintiff’s proof as to the first prong

cane close to withstanding this notion as to one

def endant because of defense counsel’s cross-

exam nation, but the evidence failed torise to the

| evel necessary togotothe jury. The plaintiff’s

proof also failed in that he offered absolutely no

docunentary evidence, and his pleadings are not

sufficient standing alone. Therefore, the Court

has no choice but to grant the defendants’ notions,

and dismss this case with prejudice.

The district court's statenent of law as to the el enents that
House nust prove is not incorrect. Wiile it may not track the
| anguage of Farner exactly, it does sufficiently reflect the | aw as
enunci at ed by Farner.

Based upon the record before us, we hold that the district
court did not err in finding that judgnent as a matter of |aw was
appropri ate. First, House did not present evidence which woul d
allow a reasonable jury to find that the deprivation alleged was
objectively and sufficiently serious; House failed to present any
evidence of his nedical condition, or that his work assignnent

significantly aggravated his condition. Additionally, House fail ed

to present any evidence that he was ever required to |ift anything



over 50 pounds. Wile WIllians and Lewis may have testified that
they sonetines lifted bags of rocks or produce wei ghing over 50
pound, there is no evidence in the trial record that House,
hinsel f, |lifted anything over 50 pounds.® Furthernore, there is no
evidence that any of the defendants knew of and disregarded an
excessive risk to House’'s health or safety. Thus, based upon the
trial record, we cannot hold that the district court erred in
granting judgnent as a matter of law in favor of defendants.

For these reasons, the judgnent of the district court is

AFFI RVED.

3 For sone inexplicable reason, House did not testify at
trial as to his experiences or nedical condition. Neither did he
offer his nedical records into evidence, which could have
establi shed the nature of his back condition. On appeal, he states
t hat he had such nedi cal docunentation with himat trial, but that
he did not understand how to get it into evidence. He argues that
an appoi nted counsel would have ensured that his evidence was
properly offered, and that the district court erred when it failed
to grant his request for one. Wiile we do not dispute House’s
contention that an appoi nted counsel could have provided himwth

assi stance, we also recognize that a pro se litigant will al nbost
al ways benefit fromthe assistance of a licensed attorney. However,
in this Crcuit, “the trial court is not required to appoint
counsel for an indigent plaintiff asserting a claimunder 42 U. S. C
8§ 1983 unl ess the case presents exceptional circunstances.” U ner
v. Chancelor, 691 F.2d 209, 212 (5th Cr. 1982). House has not
show that hi s case presents excepti onal ci rcunst ances.

Accordingly, we hold that the district court did not err in denying
House’ s request for appointed counsel.

9



