IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

NO. 94-50565
Summary Cal endar

PHI LLI P ALLEN, DR, Pl ai ntiff-Appellant,
ver sus

LUVBERTON | NDEPENDENT SCHOOL
DI STRI CT, ET AL., Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Western District of Texas
(A-92- CV-454)

(May 22, 1995)
Bef ore JONES, BARKSDALE, and BENAVI DES, Circuit Judges.
PER CURI AM:

Plaintiff-Appellant Dr. Phillip Allen ("Allen") appeals the
district court's anended judgnent granting sunmmary judgnent in
favor of Defendants-Appellees Lunberton |ndependent School
District, et al. ("Lunberton") and dismssing the case wth
prejudice. W AFFIRM the judgnent of the district court for the
foll ow ng reasons.

1. Allen'stermnationin April 1986 triggered the runni ng of

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
pr of ession. "
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



the two year statute of [imtations period for his causes of action
based upon his term nation of enploynent. See Dumas v. Town of
Mount Vernon, Ala., 612 F.2d 974, 977 (5th Gr. 1980). The nere
perpetuation of the effects of the term nation decision while on
adm ni strative appeal does not constitute a continuing violation.
See Frazier v. Grrison |I.S. D, 980 F.2d 1514, 1521-22 (5th Cr.
1993); Dumas, 612 F.2d at 977-78. Thus, the district court did not
err in granting Lunberton's FED. R Qv. P. 12(b)(6) dismssal as to
Allen's clains arising fromthe his termnation in 1986.

2. Alen's state constitutional clainms were not tolled while
he pursued state admnistrative renedies, because state
constitutional <clains are not affected by the doctrine of
exhaustion of admnistrative renedies such that they nust be
originally considered by the state adm nistrative agency. See
Texas Educ. Agency v. Cypress-Fairbanks 1.S. D., 830 S.W2d 88, 91
n.3 (Tex. 1992). Thus, the district court did not err in
dismssing Allen's state constitutional clains arising out of his
termnation in 1986.

3. Al I en presented no conpetent summary j udgnment evi dence to
support his post-termnation clains and to avoid sumary judgnent
on behal f of Lunmberton. Thus, the district court did not err in

granting Lunberton's notion for sunmary judgnent.



