IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50531
Conf er ence Cal endar

ANTONI O D. PESI NA,
Pl ai ntiff-Appellant,

ver sus

SHEI LA E. W DNALL,
Sec. of Ar Force,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Wstern District of Texas
USDC No. SA-93-CA-1056
(January 25, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Pretermtting the question whether Antonio D. Pesina' s June
20th letter was a request for reconsideration which tolled the
limtations period, the district court did not err in concluding
that it |acked subject-matter jurisdiction. The Federal Tort
Clains Act provides that a tort claimbrought thereunder

shall be forever barred unless it is
presented in witing to the appropriate
Federal agency within two years after such

cl aimaccrues or unless action is begun
wthin six nonths after the date of mailing,
by certified or registered nmail, of notice of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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final denial of the claimby the agency to

which it was presented.
28 U.S.C. 8§ 2401(b) (West 1994). "[T]lhe adm nistrative claim
must be filed with the agency within two years after it accrues
and the federal court conplaint nust be filed within six nonths
after the agency's final denial; otherwise, the claimis barred."

McCallister v. United States By United States Dep't of Agric.,

Farners Home Admin., 925 F.2d 841, 843 (5th Gr. 1991).

Federal | aw determ nes when a claimaccrues within the

meani ng of 8§ 2401(b). Ware v. United States, 626 F.2d 1278, 1284

(5th Gr. 1980). Under federal |law, a cause of action accrues
and the statute of I[imtations begins to run "fromthe nonent the
plaintiff beconmes aware that he has suffered an injury or has
sufficient information to know that he has been injured.”

Rodriguez v. Holnes, 963 F.2d 799, 803 (5th G r. 1992) (8§ 1983

claim (internal quotations and citation omtted). Pesina
concedes that he becane aware of his alleged claimin February
1988, but he did not file his admnistrative claimuntil June
1993; by that tinme the statute of limtations had run.
Accordingly, the district court did not err by dismssing the
case for lack of subject-matter jurisdiction.

Pesi na's appeal presents no issue of arguable nerit; thus

the appeal is frivolous. See Howard v. King, 707 F.2d 215, 219-

20 (5th Gr. 1983); 5th Gr. R 42.2. The appeal is
DI SM SSED.



