IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50511
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus

RAFAEL ROBERTSON,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W93-CR- 109
(January 27, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Raf ael Robertson appeals his sentence in a conviction for
possession of a firearmby a felon. He argues that the district
court m sapplied the guidelines because the statutory maxi num
penalty for 18 U.S.C. 8§ 924(e)(1l) should be 25 years instead of
life inprisonnent, the Governnent failed to prove that the three

previous felonies used to enhance his sentence as an arned career

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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crimnal net the penalty requirenents of 8§ 924(e)(2), and the
district court erred in finding that he was guilty of the charged
of fense because the Governnent offered no evidence that he had
been convicted of a crinme punishable by inprisonnment for a term
i n excess of one year.

Robertson failed to raise objections in the district court
on the specific grounds that he raises on appeal. |In the absence
of a contenporaneous objection, we may correct errors only when
(1) there is an error; (2) the error is clear and obvi ous under
current law, and (3) the error affects the defendant's

substantial rights. United States v. Calverley, 37 F.3d 160,

162-64 (5th Cr. 1994) (en banc) (citing United States v Q ano,

___uS ., 113 S . 1170, 1777-79, 123 L. Ed. 2d. 508
(1993)). If these requirenents are net, relief is wthin the
sound di scretion of the Court, exercisable only when the error
seriously affects the fairness, integrity, or public reputation
of judicial proceedings. Calverley, 37 F.3d at 164.

Robertson has not denonstrated that his sentence in excess
of 25 years constituted error. Life inprisonnent is the maxi num

penal ty under 8 924(e), even though the statute does not so

specify. United States v. Mles, 947 F.2d 1234, 1235 and n.1

(5th Gr. 1991). As to his remaining argunents, Robertson has
not denonstrated that there was error. The maxi mum penalty for
violating 21 U . S.C. 8§ 841(a)(1), the prior federal conviction, is
ten years or nore. 21 U S.C 8§ 841(b). The California
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convictions for robbery were punishable by terns of one year or
nore. Cal. Penal Code 88 211, 213 (West 1994).
AFF| RVED.



