IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50474

SYNNACHI A MCQUEEN,
Pl ai ntiff-Appellant,

ALLEN L. EVANS, COIII O ficer,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
(W93-CVv-17)

(Cctober 11, 1995)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Plaintiff-Appellant Synnachia McQueen ("MQeen"), a Texas

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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prisoner, brought suit pursuant to 42 U S.C. § 1983 for all eged
violations of his rights and i mmunities under the United States
Constitution. After a jury returned a verdict in favor of the
defendants, the United States District Court for the Western
District of Texas dism ssed his clains with prejudice on June 13,

1994. We affirm

| .  FACTUAL AND PROCEDURAL HI STORY
McQueen, an inmate at the Hughes Unit of the Texas
departnent of Crimnal Justice--Institutional D vision (“TDCJ-
ID’) at the tinme of the incidents formng the basis of this
appeal, filed suit pursuant to 42 U S.C. § 1983, alleging that
Defendant Allen Evans filed a false and retaliatory case agai nst
hi m because McQueen expressed his intent to file a prison

grievance or a civil suit against Evans.! 1In addition, MQueen

. Specifically, McQueen describes the following story: On
Septenber 26, 1992, McQueen, while engaged in a conversation with
Evans, told Evans that he intended to sue himfor filing a
unrel ated, allegedly fabricated disciplinary charge agai nst him
Evans was apparently assigned that day to the duty of "feeding
chow' to inmates, such as McQueen, who were housed in
adm nistrative segregation. Wile handing McQueen his tray of
food, Evans told McQueen, "Here you go, | made this tray
especially for you." MQeen interpreted those words as an
i nsinuation that Evans had contam nated McQueen's food. He
i nformed Evans that he was going to file a grievance with the
war den, conpl ai ni ng that Evans had suggested that he had placed
sonething in his food, and that he was going to "fight the case
to the bitter end."

That evening, McQueen's recreation period allegedly was
denied at 5:30 P.M. Wen MQueen inquired as to the denial of
his recreation period, he was allegedly told that his recreation
and shower tines were being denied because he had threatened an
officer. On Cctober 1, 1992, McQueen was served with a
di sciplinary charge, alleging that McQueen had threatened Oficer
Evans with harmat 6:15 P.M on Septenber 26, 1992. Evans

2



clainmed that the resulting hearing on the allegedly false

di sciplinary action denied himdue process. |In addition to
Evans, McQueen al so naned as defendants the disciplinary hearing
officer, Raul Mata, and Warden Jack Garner. Even though this
case constituted the ninth civil rights action he had filed in
the Western District of Texas since his incarceration in the
Hughes Unit in 19902 the court granted McQueen, proceeding pro

se, leave to file in fornma pauperis.

All parties agreed to have the case proceed for all purposes
before a magi strate judge, and, on March 31, 1993, the nagistrate

held a hearing pursuant to Spears v. MCotter, 766 F.2d 179 (5th

Cir. 1985), to determne the viability of McQueen’s clains under
18 U.S.C. § 1915(d). Followi ng the hearing, the magistrate judge
i ssued a report and recommendati on suggesting that MQueen’s
conplaint be dismssed for failure to state a cl ai m because
McQueen failed to allege any facts fromwhich it could be
inferred that the nanmed defendants violated his federally
protected rights. MQueen filed witten objections to the

magi strate's report and recommendati on.

Upon de novo review of the nmagistrate judge's findings and
charged that McQueen had stated at that tinme on that date, "I'm
next for the Dayroomand |'mgoing to take care of you when | get
cl ose enough." MQueen testified on his own behalf, and called a

W tness, at the disciplinary hearing. He was found guilty as
charged, and the decision was upheld on adm ni strative appeal.

2 In addition to his nine cases filed in the Wstern
District of Texas, McQueen had filed five civil actions in the
Sout hern District of Texas while he was incarcerated i n several
TDCI-ID units within that district.



recommendations, the district court adopted the report and
recomendation as it applied to defendants Mata and Garner and
di sm ssed those two nanmed defendants for failure to state a claim
against them As to defendant Evans, the district court
concl uded that McQueen had stated sufficient facts in his
conplaint to state a claimunder 42 U S.C. § 1983 based upon his
claimthat Evans filed a false disciplinary charge against himin
retaliation for McQueen's threats to file grievances or a | awsuit
against him After Evans was served and he answered, and both
parties consented to allow final judgnent to be entered by a
magi strate judge, the case proceeded to trial before a jury on
June 13, 1994.

At trial, MQueen served as his own counsel, and testifi ed,
call ed witnesses, presented evidence, and cross-exam ned the
def endant and his witnesses. After receiving instructions, and
deli berating, the jury returned a unani nous verdict in favor of
Evans. Following the jury verdict, the court entered final
judgnent dismssing all of McQueen's clains against Evans with
prejudi ce and taxing costs against McQueen. It is fromthe
jury’s verdict, the order taxing costs against him and the
district court’s order dismssing the clains agai nst defendants

Mat a and Garner that McQueen now appeal s.



1. DI SCUSSI ON

A The district court properly dism ssed naned

def endants Raul Mata and Jack Garner

First, McQueen contends that the district court erred by
dism ssing his clains against Mata and Garner for failure to

state a claim MQueen did not raise his contention in his

nmotion for |leave to proceed in forma pauperis ("IFP'). Federal
Rul e of Appellate Procedure 24(a) requires that the | FP applicant
provide "a statenent of the issues which he intends to present on

appeal ," and failure to address an issue in an | FP notion

constitutes its abandonment. Van Cleave v. United States, 854

F.2d 82, 84 - 85 (5th Gr. 1988). Accordingly, by failing to
raise the issue in his I FP notion, McQueen has abandoned this
argunent .

Even if not abandoned, however, MQueen's first claimlacks
merit. W review a judgnent rendered by a nagistrate pursuant to
28 U S.C. 8 636(c) as we would a judgnment rendered by a district
judge. Thus, we reviewissues of |aw de novo and fi ndi ngs of

fact under the clearly erroneous standard. Laker v. Vallette (In

re Toyota of Jefferon, Inc.), 14 F.3d 1088, 1090 (5th Cr. 1994).

We review a dismssal for failure to state a cl ai munder the sane
standard used by the district court: a claimmy not be dism ssed
unless it appears certain that the plaintiff cannot prove any set

of facts in support of his claimthat would entitle himto



relief. Norman v. Apache Corp., 19 F.3d 1017, 1021 (5th Cr.

1994); Carney v. RTC, 19 F.3d 950, 954 (5th Cr. 1994). Although

we construe briefs and papers of pro se litigants nore

perm ssively than those filed by counsel, Securities and Exch.

Comin v. AMX, Int'l, Inc., 7 F.3d 71, 75 (5th Gr. 1993), we

cannot construe into a conplaint factual allegations which sinply
are not present.

The magi strate found, and the district court affirned, that
McQueen' s cl ains agai nst Mata and Garner | acked any factual
basis. At no tine did McQueen provide any support beyond his
conclusory allegations that these two defendants sonehow vi ol at ed
his constitutional rights. MQueen's contentions that Mata was
bi ased and utilized fal se testinony when he found McQueen to be
guilty as charged after McQueen's disciplinary hearing, and that
Garner inproperly affirmed McQueen's disciplinary conviction upon
appeal, do not rise to actionable clains pursuant to § 1983. It
is clear fromthe record that McQueen received all of the due

process to which he was entitled. WIff v. MDonnell, 418 U. S

539 (1974). MQueen concedes that he testified at a hearing,
call ed witnesses, presented evidence, and cross-exam ned his
accusers. He has alleged no facts to support any all egations of
bias on the part of Mata and no facts to support any inpropriety

with Garner's affirmance of the disciplinary proceeding.?

3 In fact, even in his appellant's brief, MQueen all eges
no w ongdoi ng on the part of Garner, and continues to insist that
"the fact that Mata presided over these tainted [disciplinary]
hearings with fal se statenents [all egedly nmade by Evans] as the
only supporting evidence in his finding of guilt, attaches
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Accordingly, his clains against Mata and Garner failed to state a

federal cause of action and were properly di sm ssed.

B. The trial court did not abuse its discretion by

denyi ng McQueen's notion in |imne.

McQueen next contends that the magi strate judge erred by
denying his notion in |imne to exclude evidence of his
aggr avat ed-rape conviction pursuant to Federal Rules of Evidence
609(b), 403 and 404. Wile testifying on his own behalf, MQueen
rai sed a general objection to the defendant's question, "you're
currently serving a 40-year sentence for aggravated rape; is that
correct?"* After the magi strate overrul ed the objection,
McQueen answered the question affirmatively.

Specifically, McQueen alleges two errors with regard to the
adm ssion of this evidence. First, MQueen argues that the
conviction was too stale to qualify for adm ssi bl e i npeachnent
evi dence under Federal Rule of Evidence 609(b). Second, he
argues that the magistrate commtted error by failing to conduct
an on-the-record bal ancing test of the probativeness and
prejudi ce of evidence of conviction. MQeen argues that the
adm ssion of this evidence was designed "for the purpose of

allowing the jury too [sic] hear highly inflammtory and

liability to the Defendant."” MQueen does not, and can not, cite
any precedent for this neritless assertion.

4 Al t hough McQueen did not state the grounds for his
objection in court, it is clear fromthe context that he was
objecting to the adm ssion of evidence regarding his conviction.
Fed. R Evid. 103(a)(1).



prejudicial testinmony to induce a purely enotional decision."
W will not reverse a district court's evidentiary rulings

unl ess they are erroneous, and substantial prejudice results.

The burden of proving substantial prejudice lies wwth the party

asserting error. FEDICv. Mjalis, 15 F. 3d 1314, 1318-19 (5th

Cr. 1994). MQeen did not neet this burden, and his | egal
contentions regarding purported errors nmade by the nmagi strate are
erroneous.

First, McQueen is incorrect that the conviction is too
"stale" to be adm ssible pursuant to rule 609 of the Federal
Rul es of Evidence. Rule 609(b) permts the adm ssion of evidence
of a prior conviction for inpeachnent purposes provided that the
conviction is for a crine punishable by death or inprisonnent for
nmore than one year, and if the probative val ue of the evidence
outweighs its prejudicial effect. Fed. R Evid. 609(b). The
rule also provides that a conviction is not adm ssible "if a
period of nore than ten years has el apsed since the date of the
conviction or of the release of the witness from confi nenent
i nposed for that conviction, whichever is the later date." I1d.
Because McQueen is presently incarcerated, serving a 40-year
sentence for the sane conviction to which he referred at trial,
ten years has not passed since the date of his release fromthe
confinenent inposed for the prior conviction. Thus his
conviction was not stale under Rule 609(b).

Second, McQueen's argunent that the trial court commtted

error by failing to conduct a balancing test on the record



regarding the adm ssibility of his conviction also |acks nerit.
Nei t her Rule 609 nor Rule 403 explicitly directs trial courts to
conduct an on-the-record bal anci ng of probativeness and
prejudice.® And, McQueen explicitly admts in his appellate
brief that the magi strate judge heard his argunents regarding
suppression as well as the defendant's argunents regarding

adm ssion of the evidence prior to trial, and, after considering
the argunents of both parties, chose to admt it.

Finally, not only did McQueen not denonstrate the existence
of an error nmade by the trial court, but he al so cannot
denonstrate that any alleged error substantially prejudiced the
outcone of the trial. At the close of the cross-exam nation of
McQueen the nagi strate judge gave the following limting

i nstruction:

Ladi es and gentlenen of the jury, | amgoing to
instruct you to disregard sone testinony that you' ve
heard. | want you to disregard what M. MQueen is in

prison for. You can consider the fact that he has been
convicted of a felony and he is confined at a prison in
the United States or here in the State of Texas and he
is confined in adm nistrative segregation in the Hughes
Unit and has been there for alnost 15 years, but the
actual offense to which he is confined for, | instruct
you to disregard that at this tine.

Thus, because the magi strate judge gave this instruction, which

"restrict[ed] the prior conviction to inpeachnent and

5 Even if the rules of evidence did contain such
requi renent, a litigant who seeks an on-the-record bal anci ng
pursuant to Rule 403 nmust request it at trial, which MQueen did
not do. United States v. Maceo, 947 F.2d 1191, 1199 n.4 (5th
Cr. 1991).




di stinguish[ed] this evidence from substantive evi dence of

guilt,” the magistrate did not commt prejudicial error. United

States v. Turner, 960 F.2d 461, 465 (5th Cr. 1992).

Thus, MQueen's argunent that the magi strate judge abused
his discretion by denying McQueen's notion in |imne regarding

evi dence of his conviction |acks merit.

C. The trial court did not err by instructing the
jury about Evans's entitlenent to qualified i nmunity.

Third, McQueen argues that the trial court erred by
instructing the jury regarding qualified imunity. Specifically,
Evans contests the following jury instruction:

You are hereby instructed that if, after considering

the scope of discretion and responsibility generally

given to correctional officers in the performance of

their duties, and after considering all of the

surroundi ng circunstances of the case as they would

have reasonably appeared at the tine of the incident,

you find froma preponderance of the evidence that the

Def endant had a reasonabl e and good faith belief that

his actions did not violate[] the constitutional rights

of the Plaintiff, then you cannot find himliable even

if the Plaintiff's rights were in fact violated as a

result of the Defendant's good faith action.
McQueen contests this instruction for two reasons. First, he
argues, the fact that the district court previously had denied
Evans's notion to dism ss based on qualified i munity precludes
the jury fromconsidering this question, which, he contends, was
al ready answered by the district court. Second, MQueen contends
that qualified imunity is a question of |aw to be decided by the
court rather than a question of fact to be decided by the jury.
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The trial court is afforded great deference in instructing
the jury. A party that wi shes to conplain on appeal of the
district court's refusal to give a proffered jury instruction
must show as a threshold matter that the proposed instruction

correctly stated the law FDICv. Mjalis, 15 F. 3d 1314, 1318

(5th Gr. 1994). In order to conplain of erroneous jury
instructions, the challenger nust first denonstrate that the
charge as a whol e creates substantial and ineradi cabl e doubt
whet her the jury has been properly guided in its deliberations.
Id. Second, even if the jury instructions were erroneous, we
wll not reverse if we determ ne, based upon the entire record,
that the challenged instruction could not have affected the
outcone of the case. |d.

Eval uated pursuant to this standard, MQueen's argunent
fails. First, McQueen is wong that the court decided the
question of qualified imunity when it denied Evans's notion to
dismss. In denying Evans's notion filed under Federal Rule of
Cvil Procedure 12(b)(6), the court held that, if the court took
all of the facts alleged in McQueen's conplaint as true, MQeen
stated a federal claim It did not, however, abrogate McQueen's
burden to prove those facts by a preponderance of the evidence in
order to recover.

Second, McQueen is incorrect that the question was wongly
submtted to the jury. The instruction properly reflected the
law of qualified imunity in this circuit. To determ ne whet her

a defendant official is entitled to qualified immunity, a court
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must first ascertain whether the plaintiff has sufficiently
asserted the violation of a constitutional right. Brewer V.

Wl Kkinson, 3 F.3d 816, 820 (5th Cr. 1993), cert. denied, 114 S

Ct. 1081 (1994). If the plaintiff has asserted the violation of
a constitutional right, the court nust then determ ne whether
that right had been clearly established so that a reasonabl e
official in the defendant's situation would have understood that
his conduct violated that right. [d. The questions of fact
governi ng these determ nations are the province of the jury when

ajury trial is requested. See, e.q., Fontenot v. Corner, 56

F.3d 669, 672 - 73 (5th Cr. 1995) (discussing jury findings).
Finally, MQueen has not shown that he suffered any
prejudi ce due to the challenged jury instruction. |In the special
interrogatories submtted to the jury, the jury was told to
answer the question of whether it found "from a preponderance of
the evidence that the Defendant had a reasonable and good faith
belief that his actions did not violate the constitutional rights
of the Plaintiff" only if it answered affirmatively the question
of whether it found that "the Defendant, Allen L. Evans deprived
the Plaintiff, Synnachia McQueen, of his constitutional right to
free speech". Because the jury found that Evans did not deprive
McQueen of his constitutional right to free speech, the jury did

not even consider the question of qualified imunity. Thus, no

prej udi ce coul d possi bly have been caused by the content of -- or
even the existence of -- the instruction regarding qualified
i nuni ty.
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D. The district court did not err by denying

McQueen's request to play the tape recordi ng of hi s

di sciplinary hearing during trial.

Fourth, MQueen contends that the magi strate judge erred by
denying his request to play the tape recording of his
disciplinary hearing during trial. He also contends that the
magi strate judge should have allowed into evidence his witten
interrogatories to Evans and his witten deposition questions to
Lanb and Jackson. MQueen's contentions are unavailing.

As discussed in Part 1B, supra, we will not reverse a
district court's evidentiary rulings unless they are erroneous
and substantial prejudice results. The burden of proving
substantial prejudice lies with the party asserting error. FDC
v. Mjalis, 15 F. 3d 1314, 1318-19 (5th Gr. 1994). MQeen did
not neet this burden, and his | egal contentions regarding
purported errors nmade by the magi strate judge are erroneous.

McQueen requested the tape in a subpoena duces tecum noti on,
and al so requested that the tape be put on file with the court in
case of trial. The magistrate denied McQueen's notion. 1In a
subsequent di scovery notion, MQueen requested that Evans provide
a copy of the tape, as well as equipnent, in order to play the
tape at trial. Evans responded that he had given McQueen an
opportunity to listen to the tape, and that was sufficient to
fulfill his discovery obligations. The court agreed with Evans
and deni ed McQueen's discovery notion. During cross-exam nation

of Mata, McQueen and the nagistrate judge engaged in the
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fol |l ow ng di al ogue:
Q Wwll, it's unfortunate, M. Mata, that we don't
have the proper instrunents so the |adies and gentl enen
of the jury can hear the disciplinary --
THE COURT: M. MQueen, you're the one that filed this
lawsuit. You indicated an audi o tape, but you did not
request anythi ng about having a tape player here.

MR. McQUEEN. Yes. | requested it with the Defendant's
counsel in discovery.

THE COURT: Well, you didn't request it to the Court.

MR MQUEEN. Well, | did make a notion to the Court,

but it was denied at that tine.

McQueen never requested in the notions in which he requested the
tape that the district court provide a tape player, and thus, the
magi strate judge was not obligated to arrange for equipnent to
play the tape to the jury.

Further, McQueen has shown no prejudice due to his inability
to play the tape at trial. At trial, he questioned Evans and
Jackson about evident contradictions between their trial
testinony and witten answers to interrogatories. He did not
gquestion Lanb about any witten answers. MQueen put before the
jury evidence of evident contradictions between the witten
answers and trial testinony. Because, at trial, MQueen had the
opportunity to testify, present evidence, and cross-exam ne Evans
and his witnesses, and, in particular, had the opportunity to
cross-exam ne the persons present at the disciplinary hearing,
the disciplinary tape woul d have been duplicative of the
testi nony McQueen could elicit formthe w tnesses avail abl e at
trial.
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Thus, the magi strate judge conmtted no error and did not

abuse his discretion by denying McQueen's evidentiary notion.

E. The jury verdict was not contrary to the evidence.

Fifth, MQueen challenges the sufficiency of the evidence to
support the jury's verdict. MQeen "readily admts" that he did
not nove for a directed verdict or a judgnent notw thstandi ng the
verdi ct.

Because McQueen failed to preserve the issue of sufficiency
of the evidence for appellate review by noving for judgnent as a
matter of law in the trial court, our inquiry is limted to
whet her there was any evidence to support the jury's verdict,

irrespective of its sufficiency. Geat Plains Equip., Inc. V.

Koch Gathering Sys., Inc., 45 F. 3d 962, 968 (5th Gr. 1995). In

this case, the testinony of Evans, Jackson, and Lanb indicates

t hat McQueen threatened Evans and was deni ed recreati on because

he refused to follow prison procedure, and thus supports the

jury's conclusion that Evans did not retaliate agai nst MQueen.
In sum MQueen's sufficiency argunent consists wholly of an

attack on the credibility of Evans's witnesses. Credibility

deci sions are the province of the jury, and " [c]ourts are not

free to reweigh the evidence and set aside the jury verdict

nmerely because the jury could have drawn different inferences or

concl usi ons or because judges feel that other results are nore

r easonabl e. Spurlin v. General Mtors Corp., 528 F.2d 612, 620

(5th Gr. 1979) (quoting Tennant v. Peoria & Pekin Union Ry., 321
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U S 29, 35 (1944)).
Thus, McQueen's sufficiency of the evidence claimis

meritl ess.

F. The court did not abuse its discretion by

sanctioning McQueen with paynent of costs.

Finally, MQueen contends that the magistrate judge abused
his discretion by taxing costs to him MQueen argues that the
magi strate judge erred because his case was not frivolous. He
clains that the nmagistrate judge i nposed costs in retaliation for
McQueen's conplaints to the district court and this court about
the magi strate judge's allegedly ex parte conmunications with
prison officials.

The district courts have broad discretion in taxing costs of
court, and we will reverse only upon a clear show ng of abuse of

di scretion. Si dag Akti engesell schaft v. Smoked Foods Prods. Co.,

854 F.2d 799, 801-02 (5th Gr. 1988).

In this case, in a lengthy opinion, the nmagi strate judge
i nposed costs agai nst McQueen pursuant to 28 U. S.C. 8§ 1915(e).
That statute provides that in cases in which a plaintiff is

proceeding in forma pauperis, "[j]udgnent may be rendered for

costs at the conclusion of the suit or action as in other
cases[.]" 28 U S.C. 8§ 1915(e). As we do with the case of
sanctions taxed pursuant to other statutes, we review deci sions
of district courts pursuant to 8 1915(e) under the abuse- of -

di scretion standard. Moore v. MDonald, 30 F.3d 616, 621 (5th
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Cr. 1994).
A case need not be frivolous to nerit inposition of costs.

Freeze v. Giffith, 849 F.2d 172, 176 (5th Gr. 1988); Lay v.

Anderson, 837 F.2d 231, 232 (5th Cr. 1988). Thus, MQueen's
argunent that the nmagi strate judge erred by inposing costs due to
frivolity fails. Further, we need not address McQueen's
accusation of retribution on the part of the nmagi strate judge
because McQueen is raising that argunment for the first tinme on
appeal, and the review of that claimwould thus require us to

make factual findings. Varnado v. Lynaugh, 920 F.2d 320, 321

(5th Gir. 1991).

In addition to taxing McQueen the costs of court, the
magi strate judge al so ordered that McQueen not be allowed to file
further actions in the district court until he pays the sumin
full. MQueen appears to suggest that the costs inposed are
excessi ve because he will never be able to raise $273, thereby
severely limting his ability to bring civil actions. C. Coats
v. Pierre, 890 F.2d 728, 734 (5th G r. 1989) (reducing sanctions
| evied pursuant to Rule 11 of the Federal Rules of Cvil
Procedure as excessive). Nonetheless, as the magi strate judge
pointed out in his opinion, |esser sanctions in the past have
failed to di ssuade McQueen from pursuing frivolous litigation

See, e.qg., MQueen v. Mata, No. 95-50020, slip op. at 3 (5th Cr.

Mar 17, 1995) (unpublished); MQueen v. Mata, No. 94-50296, slip

op. at 6 (5th Cr. Nov. 2, 1994) (unpublished) ($25 nonetary

sanction affirned).
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Havi ng di sm ssed three of McQueen's previous appeals as

frivol ous, McQueen v. Mata, No. 95-50020, slip op. at 3; MQueen
v. Mata, No. 94-50296, slip op. at 6; MQueen v. Pollard, No. 92-

8481, slip op. at 6 (5th Cr. Apr. 16, 1993), we have warned

McQueen that frivol ous appeals may result in sanctions against

him MQueen v. Mata, No. 94-50296, slip op. at 6.

Addi tionally, MQueen appears to have at |east three other
appeal s currently pending in this court.® W urge MQueen to
review his cases and w thdraw any frivol ous appeal s.

In total, McQueen has filed at | east fourteen unsuccessful
civil actions in the United States District Courts, several of
whi ch he appeal ed. Because stern neasures are necessary to curb
McQueen's abusive litigation habits, we affirmthe inposition of
costs agai nst McQueen, along with the restriction disallow ng
McQueen to file additional actions until the costs are paid, in

its entirety.

| V. CONCLUSI ON
For the reasons stated above, we

AFFI RM

6 McQueen v. Turner, No. 95-50241 (5th Gr. Jul. 7
1995); McQueen v. Mata, No. 95-50239 (5th Cr. Jul. 7, 1995);
McQueen v. Vance, No. 95-50486.

18



