IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50409
Conf er ence Cal endar

EDDI E JAMES ROBERSCN,
Pl ai ntiff-Appellant,

ver sus
BOARD OF PARDONS & PARCLES, and

DANI EL DOMNS,
Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas

USDC No. A-93-CV-613

(September 20, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Eddi e Janes Roberson, an inmate of the Texas Departnent of

Crimnal Justice, filed this action under 42 U.S.C. § 1983
agai nst the Texas Board of Pardons and Parol es, and Dani el Downs,
a nenber of the Board, alleging a violation of his constitutional
rights regarding the revocation of his parole in June of 1992.
The district court dismssed his conplaint wwth prejudice for
failure to state a claimunder Fed. R CGv. P. 12(b)(6).

Rober son argues on appeal that he is illegally confined in

prison and that he is entitled to damages because his parol e was

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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revoked on the technical violation of opening a checking account.
He seeks to be granted parole i mediately. He argues that he did
exhaust his state renedies.

This Court will affirma dismssal under Fed. R Gv. P
12(b)(6) if it appears to a certainty that a court could grant no
relief under any set of facts provable in support of plaintiff's
allegations, or if the allegations, accepted as true, do not
present a claimupon which relief is legally justified. Wlter
v. Torres, 917 F.2d 1379, 1383 (5th Cr. 1990).

The Texas Board of Pardons and Parol es was nmade a division

of the Texas Departnent of Crimnal Justice in 1989. Alberti v.

Sheriff of Harris County, Texas, 937 F.2d 984, 1003 (5th G

1991), cert. denied, 112 S. . 1994 (1992). |Insofar as Roberson

seeks nonetary damages, the Texas Departnent of Crimnal Justice
is entitled to inmmunity under the El eventh Amendnent. Loya V.
Texas Dept. of Corrections, 878 F.2d 860, 861-62 (5th Cr. 1989).

Li kew se, Daniel Downs, as a nenber of the Texas Board of Pardons
and Paroles, is entitled to absolute imunity with regard to any
decision to revoke Roberson's parole. Wilter, 917 F.2d at 1383-
85.

| nsofar as he seeks imedi ate or earlier release on parole,
his clainms are not actionable under 8§ 1983 because the excl usive
federal judicial route to release fromcustody is habeas cor pus.

See Preiser v. Rodriquez, 411 U S. 475, 488-90, 93 S. C. 1827,

36 L. Ed. 2d 439 (1973).
AFFI RVED.



