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PER CURI AM *

Chal l enging the sufficiency of the evidence, Sandra Refugio
Sot 0 appeal s her bench trial convictions for the inportation! and

possession with intent to distribute mari huana.? Finding no error

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of Iaw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.

121 U.S.C. §§ 952, 960.
221 U.S.C. § 841(a)(1).



we affirm

Soto was apprehended by custons agents while driving a
friend s autonobile, containing 101 pounds of narihuana secreted
bet ween t he back seat and the trunk of the autonobile, fromJuarez,
Mexico to El Paso. Soto contends that the governnment did not
present sufficient evidence that she knew the vehicle she was
driving contained the contraband. W are not persuaded.

We reviewa district court's finding of guilty for substanti al
evi dence, viewing the evidence in the light nost favorable to the
verdi ct and necessarily deferring to the trial court's credibility
choices.® That Soto was driving the vehicle, exhibiting extrene
nervousness when questioned by the agents, and that she gave
i nconsi stent accounts of her travel activities, are relevant facts
which suffice to support the convictions.* According to the
custons agents, Soto was trenbling and shaki ng and refused to nake
eye contact. She told one agent that she had gone to Juarez to
visit her boyfriend; she told another agent that she was visiting
her sick grandnother there. She told the agents that she had
travel ed by bus fromher hone in Denver to El Paso with a woman she
knew only as Maria. She testified at trial that she had driven to
El Paso with Maria Arrendondo, a famly friend. As we observed in
Di az-Carreon, "[i] nconsistent statenents are i nherently suspi ci ous;

a factfinder could reasonably concl ude that they nask an underlyi ng

SUnited States v. Cardenas, 9 F.3d 1139 (5th Cr. 1993), cert.
denied, 114 S.Ct. 2150 (1994).

‘See United States v. Diaz-Carreon, 915 F.2d 951 (5th Cir.
1990) .



consci ousness of guilt."?®

Soto mai ntains that her case is indistinguishable fromuUnited
States v. Rosas-Fuentes,® where we found nervousness and an
i npl ausi bl e story insufficient to convict an autonobil e passenger
of either conspiracy or a possession offense. Unlike the instant
case, however, there was no indication in Rosas-Fuentes that the
passenger had dom ni on over the vehicle. Here, by contrast, Soto
was the driver and sole occupant of the car.’” The evidence of
record supports the convictions.

AFFI RVED.

°915 F.2d at 955.
6970 F.2d 1379 (5th Gr. 1992).

‘See Di az-Carreon (control over a vehicle in which contraband
is found is probative of know edge of the presence of the
contraband); United States v. Wight, 24 F.3d 732 (5th Cr. 1994)
(sane).



