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Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
EDI TH H JONES, Circuit Judge:”
Ri chard Roeben appeal s the grant of summary judgnment in

favor of La Quinta Mdtor Inns, Inc. in this age discrimnation

case. Finding no error in the district court's judgnent, we
affirm
BACKGROUND
Local Rule 47.5 provides: "The publication of opinions that have no

precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



Roeben sued La Quinta alleging that he was termnated in
violation of the Age Discrimnation in Enploynent Act of 1967
( ADEA) . 29 U.S.C. 88 621-634. La Quinta noved for sunmary
j udgnent providing evidence supporting its claimthat Roeben was
di scharged for legitimte nondi scrimnatory reasons. Roeben failed
to file an opposition to the notion.

The magi strate judge recommended that the district court
grant summary judgnent in favor of La Quinta. Roeben failed to
file objections to the magi strate's recommendati on, opting instead
tofile anotionto extend the statutory ten day response peri od an
additional thirty days. The district court denied the notion for
extension of time, accepted the magistrate's recomendati on, and
granted La Quinta's notion for summary judgnent.

On appeal, Roeben alleges that the district court abused
its discretion in refusing to extend the statutory ten day period
to object to the magi strate's recomendati on. Roeben al so cont ends
that La Quinta's unopposed notion for summary judgnment failed to
affirmatively denonstrate the absence of any genuine issue of
material fact.

DI SCUSSI ON

Any objections to a Mugistrate's Menorandum and
Recomendati on nust be filed and served in witten formwithin ten
days after the party wishing to object has been served wth a copy
of the Menorandum and Recommendation. 28 U . S.C. 8 636(b)(1). The
district court has discretion, for cause shown, to extend the tine

for filing and serving the objections. Fed. R Cv. P. 6(b). The



district court's denial of a notion to extend tine is revi ewed for

abuse of discretion. See, e.q., Wesolek v. Canadair, Ltd., 838

F.2d 55, 58 (2d Gir. 1988).

Rat her than objecting to the magi strate's reconmendati on
to grant La Quinta's notion for summary judgnent, Roeben i nstead
chose to file athree page notion to extend the statutory objection
period an additional thirty days. The proffered ground for the
request to quadruple the normal period was "counsel for Plaintiff
was preoccupied in conpleting discovery and preparing for trial [in
another case] . . . during the entire nonth of April . . ., counsel
for Plaintiff inadvertently failed to respond to Defendant's Mdti on
for Summary Judgnment." Counsel for Roeben further asserted that he
had identified "several points of contention" with the notion for
summary judgnent and the nagistrate's recommendati on, but was too
busy to tinely file an opposition. G ven the proffered excuse for
plaintiff's failure to file any response, the district court was
well withinits discretionin denying Roeben's notion for extension
of time.?

Where there is no objection to the Menorandum and
Recomendation, the district court is not required to conduct a de
novo revi ew of the recommendation. 28 U S.C. 8 636(b)(1). Inthis

case, the plaintiff was afforded nore process than was due because

. This is especially true in light of the fact that La
Quinta's initial mtion for summary judgnment was dism ssed for
violating the page limt. La Quinta reformatted and refiled its
nmotion twenty-one days |ater. Therefore, in addition to the
statutory tine to oppose the notion for summary judgnent, Roeben
had an additional notice and twenty-one nore days to formul ate sone
sort of response.



the district court did conduct a de novo review of the entire
record, even though the court recognized that it was not required
to do so. After the de novo review, the district court concl uded
t hat the Menorandum and Recommendation was a correct statenent of
the facts and law in all regards. Accordingly, the notion for
summary judgnent was grant ed.

Wen a party fails to object to a Menorandum and
Recommendation, we review the district court's acceptance of the
magi strate's recomendation only for plain error or manifest

injustice. See Nettles v. Wainwight, 677 F.2d 404, 410 (5th Cr

Unit B 1982); Carter v. Collins, 918 F.2d 1198, 1203 (5th Gr.

1990). "Plain error is error which, examned in the context of the
entire case, is so obvious and substantial that failure to notice
and correct it would affect the fairness, integrity, or public

reputation of judicial proceedings.”" Calcasieu Marine Nat'l Bank

v. Grant, 943 F.2d 1453, 1460 (5th Cr. 1991).

It is undisputed that La Quinta was reorganizing its
corporate structure such that <certain functions were being
consolidated with others and that between five and ten other
project managers were termnated at the sane tine Roeben was
term nated. Roeben's subjective belief that he was discrim nated
against and the fact that the enployee who was retained for the
consol i dated position was five years his junior do not anmount to
plain error or suggest that a manifest injustice has occurred.

Therefore, the judgnment of +the district court is

AFFI RVED.



