IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50356

Summary Cal endar

PERCY JAMES LEGCGETT,
Pl ai ntiff-Appellant,

ver sus
JOHN C. SPARKS, RALPH E. LOPEZ, and

CYNDI T. KRIER,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
( SA-94- CV-27)

(Cct ober 18, 1994)
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Percy Leggett, an inmate at the Bexar County jail, filed this
civil rights suit pro se, alleging inadequate ventilation and
medi cal care. The district court dism ssed the case and granted
j udgnent for defendants.

The facts alleged by Leggett show at nost negligence, rather

than the deliberate indifference needed to neke out an Eighth

Local Rule 47.5 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw i nposes needl ess expense on the public and burdens
on the legal profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Amendnent chal | enge. See Farner v. Brennan, 114 S. C. 1970, 1979,

1981-82 & n.8 (1994). There is no allegation that defendants knew
or must have known of the health risk posed by the unsafe
ventilation conditions. Nor is the alleged denial of nedical care
sufficient; uncontroverted evidence showed that Leggett received
repeated dental treatnent and was hospitalized for ten days for the
| aceration on his forehead, after which he filed no further nedi cal
grievance for nonths.? Even if Leggett qualifies for the
Fourteent h Anendnent's protection of pretrial detai nees rather than
the Eighth Amendnent's protection of convicted crimnals, his

allegations of nere negligence are insufficient. See Bell .

Wl fish, 441 U S. 520, 535, 538-39 (1979).

Leggett clains that the jail had few guards, had little food,
was col d, and nmade hi msleep on the floor. He says that defendants
did not respond to discovery requests. Because he raises these
issues for the first tinme on appeal, we will not consider them

Leggett clains that he was deni ed his Seventh Anendnent ri ght
toajury trial, but by not tinely demanding a jury he wai ved t hat

right. He conplains that no attorney was appointed for him but

The district court had pending before it notions to dismss
and Sparks' notion for sunmary judgnent. Leggett had notice of
the notion for sunmary judgnent and an opportunity to respond.

He did respond, filing two pleadings in opposition to the notion
for summary judgnent and attaching two affidavits fromfellow
prisoners. Though the district court denom nated its judgnent as
dismssing for failure to state a claim we affirmthe di sm ssal
Wth respect to Sparks on the basis that summary judgnment woul d
have been appropriate. See Booker v. Koonce, 2 F.3d 114, 117
n.18 (5th Cr. 1993). W affirmthe dism ssal with respect to
the other two defendants because, as discussed in the text, the
al l egations concerning themfailed to state a clai mon which
relief could be granted.




the district court did not abuse its discretion by denyi ng counsel
inthis sinple case. Leggett noved to strike appellees' brief as
untinely, but we DENY this notion since the brief was tinely fil ed.
Finally, his notion to file a supplenental brief requesting
addi tional discovery and his notion to conpel surrender of records
are DENI ED as noot because we AFFIRMthe district court's judgnent.

The judgnent bel owis AFFIRMED; all other notions are DENI ED.



