IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50354
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
M CHAEL HOWARD SULLI VAN,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Western District of Texas
USDC No. 94-50354

~ March 21, 1995
Bef ore GARWOOD, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

In this appeal fromthe denial of a notion brought pursuant
to 18 U S. C. 3582(c)(2), Mchael Howard Sullivan argues that the
district court should have further reduced his sentence foll ow ng
a 1993 anendnent to U.S.S.G § 2D1.1. Under Anmendnent 488 (Nov.
1993), the weight of the carrier nediumis not to be used to
cal cul ate the anount of LSD on which the guideline sentence is to

be determ ned. However, for purposes of determ ning the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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statutory mandatory m ni num sentence the weight of the carrier

mediumfor LSD is to be included. United States v. Pardue, 36

F.2d 429, 431 (5th Gr. 1994)(citing United States v. Chapnman

500 U. S. 453, 460-62 (1991)). As a result, Sullivan's mandatory
m m mum sentence of 10 years renmai ned unchanged. The district
court retained its discretion to grant a further downward
departure in light of the Governnent's notion for downward

departure, see United States v. Hernandez, 17 F.3d 78, 83 (5th

Cir. 1994), but its refusal to exercise that discretion in this
case was not an abuse of that discretion.

AFFI RVED.



