IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50322
Conf er ence Cal endar

VI CTOR L. WESS,
Pl ai ntiff-Appellant,
ver sus

HART M CHAEL, OFFI CER
ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W 93- CA- 141
(Sept enber 21, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Victor L. Wess is not entitled to proceed in form pauperis

(I FP) on appeal of the dismssal of his civil rights suit because
hi s appeal does not present a nonfrivolous |egal issue. Jackson

v. Dallas Police Dep't, 811 F.2d 260, 261 (5th Cr. 1986). Wess'

allegations that the district court applied the wong standard of
review and nmade inproper credibility determ nations are factually
incorrect. The district court did not abuse its discretion when

it dism ssed the excessive force clai mbecause Wess di d not

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-50322
-2

allege a specific injury. See Jackson v. Culbertson, 984 F.2d

699, 700 (5th Gr. 1993). Wss' allegations concerning the
i ntroduction of nedical evidence at the Spears™ hearing are
frivolous. Wess' other appellate issues were not presented to
the district court, therefore this Court need not address them

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Wess' notion to appeal IFP is DENIED and the appeal is
Dl SM SSED.

" Spears v. McCotter, 766 F.2d 179, 181-82 (5th Cir. 1985).




