IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50256
Summary Cal endar

JOHNNY ROBI NSON,
Pl ai ntiff-Appellant,
vVer sus
DOUGLAS BANNI STER
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W 93-CA- 117
(August 29, 1994)
Before KING SM TH, and STEWART, Circuit Judges.
PER CURI AM *
Johnny Robi nson's notion to proceed in forma pauperis (IFP)
on appeal is GRANTED. Robinson is financially eligible to
proceed | FP and his appeal presents non-frivol ous issues. See

Jackson v. Dallas Police Dep't, 811 F.2d 260, 261 (5th Gr.

1986) .
The district court abused its discretion dismssing the suit
on the basis of qualified imunity. The district court's

credibility determ nations were outside the scope of the district

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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court's discretion in evaluating the conplaint under 28 U S.C. 8§

1915(d). Denton v. Hernandez, us _ , 112 S. . 1728,

1733, 118 L. Ed. 2d 340 (1992); Booker v. Koonce, 2 F.3d 114,

116-17 (5th Cir. 1993).

The order of dism ssal is VACATED, and the suit is REMANDED
to the district court for additional proceedings. dark v.
Wllians, 693 F.2d 381, 382 (5th Gr. 1982).

This order is not to be construed as any indication that

plaintiff's lawsuit ultimately will be found to have nerit.



