IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50226
Conf er ence Cal endar

LORENZO SANCHEZ- QJEDA,
Peti ti oner- Appel | ant,
vVer sus
A H GUJGN
Respondent - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. 94-CV-95
_ (November 15, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *

An order of deportation shall not be reviewed by any court
if the alien has not exhausted all avail able adm nistrative
remedi es or has departed fromthe United States after the
i ssuance of the order. 8 U S.C. 8§ 1105a(c). Exhaustion of

admnistrative renedies is not required if these renedies are

i nadequate. Ramirez-Gsorio v. INS, 745 F.2d 937, 939 (5th G

1987). No petition for habeas corpus will be entertained if the
validity of the order has been previously determned in any civil

proceedi ng, unless the petition presents grounds which could not

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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have been presented in such prior proceeding or the court finds
that the renedy provided by such prior proceedi ng was i nadequat e
to test the validity of the order. § 1105a(c).

Sanchez argues that the 1990 deportation proceedi ngs denied
hi m due process and his right to counsel and thus should be
reviewed by this Court because he represented hinself while
mental |y i nconpetent.

The command of 8§ 1105a(c) precluding review of a deportation
order after the alien has been deported is unequi vocal and
applies to departure effected unlawfully or under any error or

procedural defect. Quezada v. I.N.S., 898 F.2d 474, 476 (5th

Cir. 1990); see also, Cpriano v. INS, 24 F.3d 763, 764 (5th Cr

1994). The district court could not review the 1990 deportation
order because Sanchez was deported pursuant to this order in

1992. See Quezada, 898 F.2d at 476. Additionally, the district

court could not entertain Sanchez' habeas corpus petition

chal  enging the 1990 deportation order because the validity of
the order has been previously determ ned and his petition does
not present any grounds for relief that could not have been
presented or allege that the renedy was i nadequate to test the
validity of the order. See § 1105a(c).

Sanchez argues that the 1994 deportation order is reviewable
al though he failed to exhaust his adm nistrative renedi es because
the avail abl e renedi es were i nadequate to satisfy his
constitutional clains. Sanchez contends that he could not
present his clains to the Bl A because they chal |l enge the

constitutionality of INS procedures relating to safeguards for
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mental inconpetents, which that agency is without jurisdiction to
hear. However, Sanchez' constitutional challenges all focus on
the 1990 deportation proceedi ngs, not the 1994 proceedi ngs. By

rephrasi ng his argunent, Sanchez again attenpts to chall enge the

1990 proceedi ngs which are nonrevi ewable. See Quezada, 898 F. 2d
at 476; 8 1105a(c). Sanchez does not contend that the 1994
proceedi ngs violated his constitutional rights or that they were
in any way inproper, thus his argunent is without nerit. The
1994 deportation order is not reviewable by any court because
Sanchez did not exhaust his adm nistrative renmedi es nor did he
show that these renedi es were i nadequate to excuse exhausti on.

AFFI RVED.



