IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50171
Conf er ence Cal endar

KAAZI M ABUL UMAR,
a/k/a Wesley L. Pittmn,

Pl ai ntiff-Appellant,
ver sus

REBECKA BURKETT
ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Western District of Texas
USDC No. W91- CA- 292
(Sept enber 21, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Kaazi m Abul Umar, a/k/a Wesley L. Pittman, noves this Court

for I eave to proceed on appeal in fornma pauperis (IFP). "To

proceed on appeal [IFP], a litigant nmust be econom cally
eligible, and his appeal nust not be frivolous." Jackson v.

Dallas Police Dep't, 811 F.2d 260, 261 (5th G r. 1986).

Umar argues that the district court abused its discretion by

its initial dismssal of his civil rights conplaint as frivol ous,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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thus making its inposition of the $100 sanction inproper. He

bases his argunent on this Court's opinion, Unar v. Burkett, No.

92-8256 (5th Cir. June 15, 1993) (unpublished), which held that
sone of Umar's alleged clains in his conplaint were inproperly
di sm ssed as frivolous. Therefore, Umar contends, the sanction
shoul d be del et ed.

In the prior opinion, this Court approved the district
court's inposition of sanction. This Court also added to the
sanction. See Umar, No. 92-8256 at 8-9.

The "l aw of the case" doctrine generally
precl udes the reexam nation of issues decided
on appeal, either by the district court on
remand or by the appellate court itself on a
subsequent appeal. |[If an issue was deci ded
on appeal -- either expressly or by necessary
inplication -- the determnation wll be

bi ndi ng on remand and on any subsequent
appeal .

Chevron U.S.A., Inc., v. Traillour Gl Co., 987 F.2d 1138, 1150

(5th Gr. 1993) (citation omtted). The propriety of the

sanction was decided by this Court on the prior appeal. Further,
Umar does not argue the applicability of any of the exceptions to
t he | aw of -t he-case doctrine. Therefore, the doctrine forecloses

Umar's appellate issue. See Chevron U S A, Inc., 987 F.2d at

1150.
Because the appeal does not involve |egal points of arguable

merit, see Jackson, 811 F.2d at 261, the appeal is DI SM SSED as

frivolous. 5th Gr. R 42.2. Umar's notion for |eave to proceed
| FP i s DENI ED.
APPEAL DI SM SSED. MOTI ON DENI ED



