IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50151
Summary Cal endar

TEXAS HEALTH ENTERPRI SES, | NC.
as Adm ni strator of the Texas
Heal th Enterprises, Inc.

Enpl oyee I njury Benefit Pl an,

Pl ai ntiff-Appellant,
ver sus
SHEI LA DI ANNE REECE, etc., ET AL.,
Def endant s,
SHEI LA DI ANNE REECE, | ndividually
and as Representatives of the
Class of others Simlarly Situated,
ET AL.,

Def endant s- Appel | ees.

Appeals fromthe United States District Court for
the Western District of Texas
(MD-93- CV-057)

(Decenber 16, 1994)
Bef ore REAVLEY, DAVI S and DeMOSS, Circuit Judges.
PER CURI AM *

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



Texas Health Enterprises, Inc. ("THE"), the adm nistrator of
the Texas Health Enterprises, Inc. Enployee Injury Benefit Plan
(the "Plan"), appeals the district court's denial of relief in
THE' s action, brought under 29 U . S.C. 8§ 1132, to obtain
conpliance with the Enpl oyee Retirenent |Incone Security Act of
1974 ("ERI SA"), 29 U.S.C. §8 1001, et seq., and with the terns of
its ERISA plan. W affirm

BACKGROUND

Ef fective Septenber 1, 1991, THE adopted the Plan for the
pur pose of providing nedical, wage replacenent, death and
di smenbernent benefits to enpl oyees of THE who sust ai ned
acci dental occupational injuries. The parties do not dispute
that THE s Plan qualifies as an ERI SA enpl oyee benefit plan. Al
enpl oyees of THE are expected to participate in the Plan. To
participate in the Plan, each enpl oyee nmust make a witten
el ection to participate which includes a provision specifically
wai ving and releasing all common | aw renedies for injuries
covered by the Plan.

Several THE enpl oyees who had el ected to participate in the
Pl an suffered on-the-job personal injuries covered by the Plan.
Each defendant received Plan benefits but also initiated conmon
| aw occupational injury clains agai nst THE.

THE brought an action on behalf of the Plan under 29 U. S. C
8§ 1132 to enforce the terns of the Plan and to obtain declaratory
and ot her appropriate equitable relief. THE al so invoked federal

guestion jurisdiction under 28 U.S.C. § 1331 and jurisdiction to



grant declaratory relief under 28 U . S.C. § 2201-2202. The
def endants naned in THE s action were those THE enpl oyees who had
initiated personal injury clains against THE. The district court
di sposed of the case through sunmary judgnent, dism ssing THE s
action w thout prejudice.

DI SCUSSI ON

In Hook v. Morrison MIling Conpany, the Fifth Crcuit

recently decided the issues controlling this case. 1994 W
633789 (5th Cir.). This court decided that an enpl oyee's common
| aw occupational injury clains, such as those brought by the
enpl oyees in this case, do not "relate to" an enployer's ERI SA
plan. [d. at *7. This court therefore held that an enpl oyee's
state common | aw cl ai ns agai nst his enpl oyer are not preenpted by
federal ERISA law. |d. at *9. To enroll in the ERI SA pl an
of fered by the enployers in Hook, enployees were required to sign
a waiver of all state |aw personal injury clains against their
enpl oyer. The Hook wai ver provision closely parallels the waiver
at issue in this case. |In Hook, this court found that the
exi stence of the waiver provision did not cause the state | aw
clains to becone related to the ERI SA plan and so did not trigger
preenption. [d. at *8-9. The Fifth Crcuit noted that the
validity of the waiver and an enployee's ability to state a cause
of action against his enployer after signing the waiver were
i ssues to be resolved under state law. 1d. at *11 n. 4.

Appl yi ng Hook, it becones clear that THE seeks equitable and

declaratory relief on questions which are controlled by state



aw. THE asked the district court to declare that defendant
enpl oyees were bound by the waiver provision and could not bring
their state |law personal injury clainms. THE al so asked the court
to enjoin defendant enpl oyees frombringing state law clains. As
stated in Hook, these issues do not relate to federal ERI SA | aw
and are to be resolved under state law. The district court
therefore did not err in refusing to exercise jurisdiction over
THE s clains and in denying the relief requested by THE

The fact that THE filed its action pursuant to 29 U S. C
81132 does not change the analysis. Under 29 U S C 8§
1132(a)(3), an ERI SA plan adm nistrator may bring an action to
enjoin violations of the terns of an ERI SA plan or to obtain
other equitable relief to enforce the terns of an ERI SA pl an.
THE argues that the provision of 29 U S.C. 8§ 1132 requires this
court to interpret and enforce the terns of THE s ERI SA pl an,
i ncludi ng the waiver provision. But, as this court noted in
Hook, preenption is not triggered and a federal court is not
forced to accept jurisdiction over a state law claim"nerely
because the enployer crafts its ERISA plan in such a way that the
plan is inconsistent wwth that law or claim" 1994 W. 633789, at
*9, THE cannot rely on the Plan's waiver provision to force
jurisdiction upon the federal courts when the Fifth Grcuit has
al ready held that the issues presented by THE are ones of state
I aw.

AFFI RVED.



