IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50146
Conf er ence Cal endar

STATE OF TEXAS,
Pl ai ntiff-Appellee,
vVer sus
PAUL W KI MMELL
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. A-94-CV-64
(July 21, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Paul Kimell's only argunent directed to the district
court's denial of renoval is, liberally construed, that the
district court erred in remanding to the state court and should
have transferred the case pursuant to 28 U S.C. 8§ 1631. Kimell

had the burden of establishing his right to renoval under 8§ 1443.
State of Tex. v. Gulf Water Benefaction Co., 679 F.2d 85, 86 (5th

Cr. 1982). A renoval petitioner nust show both that (1) the
right allegedly denied himarises under a federal |aw providing

for specific rights stated in terns of racial equality and that

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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(2) he is denied or cannot enforce the specified federal rights
in the state courts due to sone formal expression of state | aw
Id. Kimrell's renoval petition fails to neet either test: it
does not allege the deprivation of a race-related federal civil
right nor does it show his inability to enforce the right due to
a formal expression of Texas state law. Kimmell's suggestion
that the district court should have remanded to "the proper
jurisdiction pursuant to the Hague Conference (Treaty) on Private
I nternational Law," is frivolous. Mreover, because Kimell
failed to present and brief any argunent challenging the district
court's inposition of Rule 11 sanctions, the propriety of that
aspect of the district court's order is not before this Court.

Evans v. Cty of Marlin, Tex., 986 F.2d 104, 106 n.1 (5th G

1983) .
Accordingly, this appeal is without arguable nerit and thus

frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Because it is frivolous, the appeal is dismssed. 5th Gr. R
42.2. We caution Kinmmell that if he persists in his frivol ous
filings, he will be subject to the full panoply of this Court's
sanctions, including permanent denial of access to the courts.

DI SM SSED.



