IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50125
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus
GARRY DAVI D GALLARDOG,
Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. 93- CA-530
(January 24, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
The Comerce O ause permts Congress to regulate activity

affecting interstate comerce outside of federally owned | and.

See Perez v. United States, 402 U. S. 146, 150-51, 91 S. C. 1357,

28 L. Ed. 2d 686 (1971). That Congress enacted 8 2252 pursuant

to its authority under the Conmerce C ause is apparent fromthe

statute's prohibition of the transportation of child pornography
ininterstate commerce. See 18 U S.C. § 2252(a)(1l). Wen

Congress has the power to enact |aws under the Constitution, such

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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as the Coomerce Cl ause, the federal courts have jurisdiction to
hear cases arising under such laws. See U S. Const. art. |11,
§ 2; 18 U S.C. § 3231.

Gal lardo was indicted for violating federal |aw prohibiting
the shipnent of child pornography in interstate commerce. Thus,
the district court had jurisdiction over the prosecution of the
charged of f ense.

Gal l ardo' s appeal is wthout arguable nerit and thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5th CGr. R 42.2.



