IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50123
Conf er ence Cal endar

BLI DE BRYANT, JR ,
Pl ai ntiff-Appellant,
vVer sus
J. DAYLE LANCASTER, M D
Physician for the Fort

St ockt on Detenti on Center,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. M 94- CV-46

 (July 28, 1994)
Before PCOLI TZ, Chief Judge, and JOLLY and DAVIS, Crcuit Judges.
PER CURI AM *

Blide Bryant, Jr., appeals the dismssal of his civil rights
action against Dr. J. Dayle Lancaster, a physician at the Pecos
County Detention Center (PCDC). According to Bryant, Dr.
Lancaster prescribed hima |lowsalt diet in August 1993, but the

PCDC did not begin providing himwth such a diet until Novenber

1993. Bryant asserts that he has high bl ood pressure.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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A 28 U S . C 8 1915(d) dismssal is reviewed for abuse of
di scretion. Ancar v. Sara Plasnma, Inc., 964 F.2d 465, 468 (5th

Cr. 1992). A conplaint is frivolous if it |lacks an arguable

basis in law or in fact. Eason v. Thaler, 14 F.3d 8, 9 (5th Gr.

1994) .

| f Bryant was a convicted inmate, his claimwould fall under
the Ei ghth Amendnent and he would have to all ege acts or
om ssions by Lancaster that constituted deliberate indifference

to his serious nedi cal needs. Estelle v. Ganble, 429 U S. 97,

104, 97 S.C. 285, 50 L.Ed.2d 251 (1976). |If he was a pretrial
detai nee, his right to nedical care would fall under the Due
Process O ause of the Fourteenth Anmendnent, and he woul d have to
show that Lancaster failed to provide himw th reasonabl e nedi ca
care, unless the failure to supply that care was reasonably

related to a legitimte governnent objective. Rhyne v. Henderson

County, 973 F.2d 386, 391 (5th Cr. 1992). Gty of Revere v.

Massachusetts Gen. Hospital, 463 U S. 239, 244 103 S. C. 2979, 77

L. Ed. 2d 605 (1983). An allegation of negligence al one cannot

support a due process violation. Otega v. Rowe, 796 F.2d 765,

767-68 (5th Gir. 1986), cert. denied, 481 U S. 1013 (1987).

According to Bryant's allegations, Dr. Lancaster responded
to Bryant's nedical needs and told himnot to add salt to his
diet. Bryant does not assert that Lancaster neglected his
medi cal condition or purposefully instructed himto consune the
PCDC s food knowing that it was high in salt. Rather, Bryant
asserts that Lancaster diagnosed his condition, nmade an

appropriate notation in his nedical record, provided the PCDC s
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officials with a doctor's order to provide Bryant with a | owsalt
diet, and told Bryant not to add salt to his diet. Bryant's
conplaint at nost states that Dr. Lancaster was negligent for not
exercising greater oversight over his diet. These allegations
reflect neither deliberate indifference to a serious nedical need
nor the failure to provide reasonabl e nedical care.

Bryant's general claimof unconstitutional prison conditions

under Ruiz v. Estelle is raised for the first time on appeal and

we decline to consider it. Beck v. Lynaugh, 842 F.2d 759, 762

(5th Gr. 1988).
The district court's dismssal is AFFIRVED. Bryant's notion
for leave to anend his request for relief and his "notion to

suppress" are DEN ED as unnecessary.



