IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50018
Conf er ence Cal endar

JULI AN SCOTT ESPARZA,
Peti ti oner- Appel | ant,

ver sus
TI' M MORGAN and
ATTORNEY CENERAL OF
THE STATE OF TEXAS,

Respondent s- Appel | ees.

Appeal fromthe United States District Court

for the Western District of Texas
USDC No. 93-CV-52

(May 18, 1994)
Bef ore H G3 NBOTHAM BARKSDALE, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Julian Scott Esparza seeks to appeal from an order of the
district court transferring his habeas corpus petition to the Southern
District of Texas.

This Court nust exam ne the basis of its jurisdiction, on its own

motion, if necessary. Mdsley v. Cozby, 813 F.2d 659, 660 (5th Cr.

1987). Under 28 U.S.C. 88 1291 and 1292, courts of appeals have
appellate jurisdiction over all final decisions of federal district

courts, except where a direct review nmay be had in the Suprene Court,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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and over certain interlocutory decisions.
An order transferring a case to another district court is not a

final judgnent. Stelly v. Enployers National Insurance Co., 431 F.2d

1251, 1253 (5th Gr. 1970), cert. denied, 401 U S. 908 (1971). See

also Persyn v. United States, 935 F.2d 69, 72-73 (5th Gr. 1991)
(order transferring suit against the U S. to Cains Court is not
appeal able). Certain interlocutory orders nay be revi ewed under
§ 1292(b) if the district court certifies the question. Persyn, 935
F.2d at 72. There is no certification in this case. Therefore, the
Court | acks appellate jurisdiction under 88 1291 and 1292.

Nor do we exercise jurisdiction under the coll ateral order

doctri ne. See Cohen v. Beneficial Indus. Loan Corp., 337 U S. 541,

546, 69 S.Ct. 1221, 93 L.Ed. 1528 (1949). The district court's order
transferring the case to the Southern District of Texas did not
ultimately determne any right or obligation of the parties with

regard to the nerits of the litigation. See Acosta v. Tenneco Q|

Co., 913 F.2d 205, 207-08 (5th Gr. 1990).
DI SM SSED.



