IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-50002
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JULI O COOPER RAMOS
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. P-93-CR-78
(September 21, 1994)
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Jul i o Cooper Ranps appeals his sentence by chall enging the
district court's finding that he attenpted to possess with the
intent to distribute marijuana. Ranps' sentence will be upheld
"so long as it results froma correct application of the
guidelines to factual findings which are not clearly erroneous."”

United States v. Pigno, 922 F.2d 1162, 1165 (5th Gr. 1991)

(internal quotation and citation omtted). "As long as a factual

finding is plausible in light of the record as a whole, it is not

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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clearly erroneous.” United States v. Wnbish, 980 F.2d 312 313

(5th Gir. 1992), cert. denied, 113 S. O. 1913 (1993).

The el enents of an attenpt offense are as foll ows:

First, the defendant nust have been acting
with the kind of culpability otherw se
required for the conm ssion of the crinme
which he is charged with attenpting.

Second, the defendant nust have engaged in
conduct which constitutes a substantial step
toward comm ssion of the crine. A
substantial step nust be conduct strongly
corroborative of the firmess of the
defendant's crimnal intent.

United States v. Manduj ano, 499 F.2d 370, 376 (5th Cr. 1974)

(citations omtted), cert. denied, 419 U S 1114 (1975).

The record descri bes Ranpbs' conduct. He agreed to pick up
the marijuana on H ghway 90. He drove up and down that hi ghway
honki ng the truck's horn. He stopped at the designated marker,
and cal |l ed out soneone's nane. |t is plausible that Ranps
attenpted to possess with the intent to distribute the marijuana.
Therefore, the district court did not clearly err.

AFFI RVED.



