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Summary Cal endar

AUDENCI O ALEJO- MENDEZ,

Petiti oner,

VERSUS

| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Review of a Final Order of the Board of |Inmm gration Appeals

(No. A28 679 094)

August 30, 1995
Before KING SM TH, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Petitioner, Audencio Al ej o-Mendez, appeals froma decision of

the Board of Inmmgration Appeals (the Bl A), which denied Alejo-

Local Rule 47.5 provides:
"The publication of opinions that have no precedential value and
merely decide particular cases on the basis of well-settled
principles of |aw inposes needl ess expense on the public and
burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Mendez’ s application nmade pursuant to 8 U . S.C. § 1254(a)(1) for a
suspension of deportation based on the applicant’s claim of
“extrenme hardship.”! Finding that the BIA's decision reflects that
it did not err procedurally or substantially in concluding that
Appel lant’s deportation would not inpose extrenme hardship, we
AFFI RM

Arqgunent and Anal ysi s

Al ej o- Mendez argues that the BIAerred in nmaking the foll ow ng
factual determ nations supporting its finding of no extrene
hardshi p, for which he alleges no substantial evidence exists in
the record: (1) that Al ejo-Mndez had not had contact with any of
his children fromhis first marriage for several years; (2) that
Al ej o- Mendez did not present evidence that his present wife wll
al ways need hi s assi stance and that no one el se can assi st her; (3)
that Al ejo-Mendez’s wfe’'s nedical condition could not be properly
treated if she noved to Mexico; and (4) that there was “no
indication” that Alejo-Mendez’s wife could not retain enploynent
upon recovery, or that she had no ot her neans of support aside from
Al e] o- Mendez. Al ej o- Mendez does not point to a specific factor
relevant to a determnation of “extrenme hardship” that the BIA
over | ooked or failed to consider, but argues that inregard to its
consideration of these factors, its factual findings were wong.
Al ej o- Mendez contends that these incorrect factual findings

resulted in an i nproper weighing of the equities and a failure to

1" The applicant’s continuous residency and good nor al
character which are also required for a suspension of deportation
under 8§ 1254 (a)(1), are not an issue in the review
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consi der positive factors. Thus, Al ejo-Mndez presents a chal |l enge
to the BIA s procedural responsibilities and its substantive
determnation in its consideration of the factors relevant to an
“extrene hardshi p” determ nation

The standard of review of the BIA' s “extrenme hardship”
determ nati on abuse of discretion. Hernandez-Cordero v. INS, 819
F.2d 558, 560 (5th G r. 1987)(en banc). Specifically, this Court’s
review of the BIA' s procedural responsibilities in its “extrene
hardshi p” determnation is limted to a determ nation whether the
court considered all rel evant factors, individually and
collectively, and denonstrated this consideration in sone nmanner.
ld. at 563.

Pr ocedural Revi ew

The Bl A specifically stated its findings regardi ng each factor
t hat Al ej o- Mendez chal | enges on appeal. After a hearing, the BI A
introduced its substantive determ nation of “extrenme hardshi p” by
stating that it “considered all of the relevant factors . . . 7
The BI A determ ned that Al ejo-Mendez failed to establish that his
deportation woul d cause hardshi p that was di stingui shable from any
ot her deportation.

Regardi ng Al ejo-Mendez’s contact with his children in the
United States, the BIA specifically concluded that “he has sent
them support in the past. However, his testinony indicated that
these children were currently in the United States, but that he has
not had contact with themfor several years.”

The BI A specifically concluded based on the evidence in the



record, Al ejo-Mendez’s wife would not suffer extrene hardship if he
wer e deported, giving consideration to her health, her injury, her
possibility of recovery, and her ability to support herself in the
future.

Thus, the BIA indicated its reflection on Al ejo-Mndez' s
famly ties, his wife's health concerns, and the inpact of his
deportation on his wfe and announced its decision in terns
sufficient to perceive that it gave anply consideration to these
chal | enged “extrene hardshi p” factors. See Hernandez- Cordero, 819
F.2d at 563.

The BIA denonstrated its collective consideration of all
factors based on the totality of the circunstances and concl uded
that Al ejo-Mendez did not nake an “adequate showi ng of extrene
har dshi p upon deportation,” and the BIA did not “utterly fail” to
consider the relevant hardship factors, individually and
col l ectively. The BIA' s decision reflects that it heard and
considered the issues raised by Al ejo-Mndez and did not nerely
react. Having considered all the factors relevant to its
determ nati on of no “extrene hardshi p” that Al ej o- Mendez chal | enges
on appeal, and having specifically stated its support for these
findings, the BIA did not err in its procedural responsibilities.

Subst anti ve Revi ew

Al ej o- Mendez chal | enges the Bl A’ s substanti ve determ nati on on
appeal by contending that the BIA wongly concluded that his
deportation would not cause extrene hardship on his wife by its

i nproper “weighing of the equities.”



In its substantive review, this Court nust give extrene
deference to the BIA s finding of a no “extrene hardship,” and may
overturn the BIA's determnation only in a case “approaching the
outer limts of the nbst severe hardship.” See Hernandez- Cordero,
819 F.2d at 561-63.

When neasured agai nst this standard, the BIA did not abuse its
discretionin finding that the hardship facing Al ej o- Mendez and hi s
wfe was not “extrene.” Alejo-Mndez presented evidence that his
deportation would be detrinental to his wfe's health condition
because she was presently physically dependent upon hin however,
he did not present evidence that his hardship was “uniquely
extrene” or one of the nost severe hardships that a deported alien
woul d face.

Thus, the BI A did not abuse its discretion in its substantive

determ nati on, and we AFFI RM



