IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41348
Conf er ence Cal endar

Bl LLY RAY JOHNSQON,
Pl ai ntiff-Appellant,
vVer sus
CHARLES G HALL
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 5:94-CV-36
~ June 29, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Texas prisoner Billy Ray Johnson's court-appointed attorney
is not liable to suit under 42 U S.C. 8§ 1983. An attorney,
regardl ess whether he is retained, court-appointed, or a public
def ender, does not act under color of state | aw when he exercises
i ndependent professional judgnent to counsel a defendant in a

crimnal proceeding. Polk County v. Dodson, 454 U.S. 312, 324-25

(1981) (public defender); see MIls v. Crimnal Dist. Court No. 3,

837 F.2d 677, 679 (5th Cr. 1988).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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