IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41281

Summary Cal endar

UNI TED STATES OF AMERI CA
Appel | ee,

ver sus

JEFFREY MACK BOGGS,
Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Texas
(1:90 CR 9 1)

August 25, 1995

Bef ore HI GG NBOTHAM DUHE, and EM LI O GARZA, Circuit Judges.
PER CURI AM *

Jeffrey Jack Boggs appeal s the district court's order revoking
his conditional discharge under 18 U S.C. 8§ 4243. W affirm

In June 1990, Boggs was tried on two counts of unlawf ul
firearmpossession and found not guilty only by reason of insanity.
Pursuant to 18 U S.C. § 4243, the district court then ordered him

commtted to the custody of the Attorney General for placenent in

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



the Federal Medical Center for exam nation. On February 19, 1992,
the district court found that he had recovered from his nenta
illness such that he would not pose a substantial risk of harmto
others or to property if he followed a prescribed reginen of
medi cal care. Pursuant to 8 4243(f), the court conditionally
di scharged Boggs from custody and ordered him to follow his
prescribed reginen of care and the recomrendati ons of his nental
heal th caregi ver. The court subsequently nodified that conditiona
di scharge order to refl ect Boggs' change of residence and treat nent
provi der.

After the United States Probation Ofice inforned the court
that Boggs had inproperly wthdrawn from participation in his
mental health treatnent program the court held a hearing under
8§ 4243(g), which authorized it to revoke Boggs' conditional
discharge if it found that "in light of his failure to conply with
the prescribed reginen of nedical, psychiatric or psychol ogica
care or treatnment, his continued rel ease woul d create a substanti al
risk of bodily injury to another person or serious damage to
property of another." As a result of the hearing, the court
revoked Boggs' conditional discharge and ordered himreturned to
the custody of the U S. Bureau of Prisons' Federal Medical Center
for further treatnent. Boggs now appeal s.

Boggs argues that he proved at the evidentiary hearing that he
posed no substantial risk of bodily injury to any person or
property of another. Review of the record denonstrates that this

was a close case. Two of Boggs' nental health care providers



testified that Boggs posed only a snmall if unpredictable risk of
injury to others in the near future, but that, in |light of Boggs

failure to take his nedication, he posed a substantial risk of harm
inthe long term They were concerned that Boggs' paranoia would
make him prone to "defend hinself" violently even wthout
provocati on. Boggs enphasi zes on appeal the doctors' adm ssion
that he did not pose a substantial risk in the near future, their
concessi on that he should not be "conmttable for inmm nent danger™
for any foreseeable acts he mght commt wthin "the next 24 or 48

hours," and the | ack of any evi dence that he had ever harned anyone
in the past. Qur sense that this case presents a close fact
intense issue is not sufficient to upset the decision of the trial
judge with its efforts to properly locate this defendant. W
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