IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41250
(Summary Cal endar)

ARNOLD EDWARD BERNDT,
Pl ai ntiff-Appellant,

ver sus

JANI E COCKRELL, Warden,
ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
(6:94-CV-104)

Septenbher 18 1995

Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.
PER CURI AM *

Pl aintiff-Appellant Arnol d Edward Ber ndt appeal s t he di sm ssal
of his 42 U S.C 8§ 1983 civil rights action against various state

prison officials, as frivolous under 28 U . S.C. 8§ 1915(d). Berndt

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



al so attached to his appellate brief a notion for | eave to proceed
in forma pauperis (I FP) on appeal.

Addressing Berndt's IFP notion first, we note that the
district court never decertified Berndt's | FP status in that court.
As that status thus continues on appeal, we deny his appellate | FP
notion as unnecessary.

Regarding the nerits of Berndt's case, we have carefully
reviewed the record, considered the | egal issues raised in Berndt's
brief (none was filed by Defendants), analyzed the argunents and
authorities set forth therein, and independently reviewed and
researched the | aw applicable to this appeal. As aresult, we are
firmy convinced that the district court nade no clearly erroneous
findings of fact and that the law, in light of the evidence,
supports the district court's dismssal of Berndt's action.
Therefore, the judgnent of the district court is, in all respects,

AFF| RMED.



