IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41187

Summary Cal endar

LU S ALBERTO ARAI CA- PEREZ,
MARI A ESTER RAMOS- BONI LLA,
Petitioners,

ver sus

| MM GRATI ON AND NATURALI ZATI ON SERVI CE
Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
(A29 768 677 & A29 768 678)

( June 21, 1995 )
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *

Luis Alberto Araica-Perez and Miria Ester Ranps-Bonilla,
husband and wife, petition for review of the Board of Inmgration
Appeal s’ order denying their applications for asylum and
wi t hhol di ng of deportation under 8 U . S.C. 88 1158(a) and 1253(h).

Because we agree with the Board, we deny their petition.

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Petitioners concede deportability but raise three chall enges
to the Board's affirmance of the inmmgration judge's decision to
deny their applications for asylumand w t hhol di ng of deportation.
First, they argue that the Board m sunderstood their asylumclaim
They had argued bel ow t hat Arai ca-Perez woul d be persecuted for his
political opinions if he were to be deported to his native
Ni car agua. On appeal, Araica-Perez and his wfe argue that the
Board m sunderstood themto be arguing that he feared persecution
for his nmenbership in a particular social group. By faulting him
for not producing any evidence that the Sandinistas had recently
persecuted forner Sandinista officers like him for their prior
opposition to Sandinista policies, the Board, petitioners argue,
m sconstrued their political-persecution claim to be a social-
group-persecution claim W disagree. W understand the Board to
have determ ned that Araica-Perez could not establish a well-
founded fear of political persecution upon his return to N caragua.
The Board's referenceto simlarly situated N caraguans is i ntended
to conpare himto others of his political beliefs, not to others in
sone social group of which he is a nenber.

Second, petitioners challenge the Board's finding that the
el ection of the Chanorro governnent wested real power from the
Sandi ni stas whom petitioners fear. Petitioners argue that the
Sandinistas retain "de jure and de facto control of the sane
forces" that persecuted Araica-Perez when he lived in N caragua.

They rely in part upon De la Llana-Castellon v. INS, 16 F.3d 1093

(10th Gr. 1994), in which the Tenth Grcuit faulted the Board for



failing to consider whether the Sandinistas could still terrorize
petitioners despite Chanorro's inauguration as president. See id.
at 1097. Here, by contrast, the Board expressly considered this
i ssue and found that petitioners had offered no evidence that the
Sandi ni stas have continued to harass or harm political opponents

after Chanorro's governnent assuned control. The De |la Ll ana court

acknow edged t hat whet her the Chanorro governnent had fully wested
control from the Sandinistas is a close question "over which
reasonabl e persons could disagree." 1d. The Board here found the
Chanorro governnent had. Because we see no evidence that would
conpel a "reasonable fact-finder . . . to conclude the contrary,"

we defer to the Board's factual finding. |INS v. Elias-Zacarias,

502 U.S. 478, 481 (1992).

Finally, petitioners argue that the inconpetence of the
immgration court's Spanish translator rendered the record bel ow
i nconpl ete. They conplain that at "critical nonents" in their
testinony, the record is bl ank because the court reporter coul d not
discern the testinony, the translator failed to translate their
Spani sh, or the translator provided an inaccurate translation.
However, petitioners have not articulated what their mssing
testinony would have stated, nor have they explained how the

m ssing testinmony woul d have changed the decision in their case.

Accordingly, we find no violation of due process. See MVLeod v.
INS, 802 F.2d 89, 94-95 (3d Cir. 1986) (finding no due process
vi ol ati on despite poor transcription where m ssing testinony could

not have affected the outcone).



The petition for review is DEN ED.



