UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-41176
Summary Cal endar

ANTHONY O ONYEBUCHI
Petitioner,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of and Order of the
| mm gration and Naturalization Service
(A28- 583- 665)

(Jul'y 19, 1995)
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Ant hony Onyebuchi petitions for review of a decision by the
Board of Imm gration Appeals affirmng an i mm gration judge's order
of deportation and denial of his applications for adjustnent of
status and wai ver of inadmssibility. Onyebuchi contends that the
Board erred in not finding "extrenme hardship” to his famly and in
denying his notion to reopen. Finding no error, we dismss the

petition for review

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



To qualify for a 8 212(h) adjustnent of status or waiver of
inadmssibility, 8 U S C § 1182(h), an alien nust show that his
exclusion would result in "extrene hardship" toa qualifying famly
menber. Petitioner had a U.S. citizen wife and son (born in 1990)
at the tinme of the Immgration Judge's and Board's deci sions. The
Board noted that to establish "extrene hardshi p” an alien nust show
extenuating circunstances consistent with the "exceptional nature
of therelief." The Board noted that "unl ess other factors such as
advanced age, severe illness, and famly ties conbine with economc
detrinment to nmake deportation extrenely hard on the alien or the
citizen or permanent resident nenbers of his famly, a grant of
relief would not be justified." The Board found that sonme hardship
woul d result to Petitioner's spouse and son but did not find the
hardship extrene as required by 8§ 212(h).

Judicial review of a "no extrene hardship" determnation is

quite limted. Hernandez-Cordero v. INS, 819 F.2d 558, 561 (5th

Cr. 1987). The Board has broad discretion to define extrene

hardship narromy. 1d.; see also INSv. Wang, 450 U. S. 139, 144-45

(1981). The Board did not abuse its discretion in denying
Petitioner's 8§ 212(h) application. Petitioner was required to
denonstrate extrene hardship, and the Board explained that
financial difficulty and enotional hardship were insufficient. See

Sanchez v. [INS, 755 F.2d 1158, 1161 (5th Cr. 1985) (approving

interpretation of "extrenme hardship" to nean "at |east hardship
substantially different fromand nore severe than that suffered by

the ordinary alien who is deported").



Petitioner conplains that the Board m sread | n re Anderson, 16

. & N. Dec. 596 (BIA 1978), which would find hardship extrene
"only when other factors such as advanced age, severe illness,
famly ties, etc. conbine with economc detrinment to nake
deportation extrenely hard" on the qualified famly nenbers. |d.
at 598. Petitioner conplains that the Board erred in readi ng these
conjunctively and as requirenents rather than disjunctively and as
exanpl es of factors that could show extrenme hardship. W find no
error. First, we note that "et cetera" neans "and others" or "and
so forth,” and so is conjunctive rather than disjunctive. Thi s
does not nean that each one of the factors nust be present,
however . The phrase "factors such as" denotes that the factors
listed are exanples. Entirely consistent with Anderson, the Board
held that "other factors such as advanced age, severe illness, and
famly ties" could conmbine with economc detrinent to create
extrenme hardship.

The Board properly interpreted Anderson and explicitly
considered that there would be sone hardship to Petitioner's wfe
and son if he were deported, but concluded that the hardship would
not be extrene. No abuse of discretion occurred.

.

During the pendency of his appeal to the Board, Petitioner
moved to reopen for consideration of the hardship based on the
birth of a second child, born in 1994, two years after Petitioner
was on notice that he mght be deported. The Board has

considerable discretion in denying notions to reopen. NS v.



Doherty, 502 U. S. 314, 323 (1992). Anopng other show ngs, the alien
must make out a prima facie case for his requested relief. WAng,
450 U. S. at 141. The Board noted that Petitioner presented only
the birth certificate of his newborn. W find no abuse of
discretioninthe Board's concluding that this certificate does not
establish a prima facie case of extrene hardship either to his

second son or to his wife. Gonzal ez-Cuevas v. INS, 515 F. 2d 1222,

1224 (5th Gr. 1975) (recognizing that the birth of a U S. citizen
child does not automatically give anillegal alien favored status).
The Board did not abuse its discretion in denying Petitioner's
notion to reopen.

The petition for reviewis

DI SM SSED.



