IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41158
Conf er ence Cal endar

WALTER L. MORRI S,
Pl ai ntiff-Appellant,
vVer sus
TROY FOX ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court

for the Eastern District of Texas
USDC No. 93-CV-343

~ June 27, 1995
Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Texas Parol e Board nenbers are absolutely i mune from
l[iability under 8 1983 for their conduct in individual parole
deci si ons when exercising their decision-nmaking powers. Johnson

v. Kegans, 870 F.2d 992, 995-97 (5th Cr. 1989).
Morris relies on Jackson v. Cain, 864 F.2d 1235, 1249 (5th

Cir. 1989)(citing Wllians v. Rhoden, 629 F.2d 1099, 1103 (5th

Cr. 1980)), to advance his argunent that the defendants are not

entitled to summary judgnent on the basis of absolute imunity

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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because they denied his parole in retaliation against his
exercise of a federally protected right. |In Jackson, this court
held that "parole comm ssion nenbers cannot escape possible
section 1983 liability for decisions to deny parole nade in
retaliation against or so as to hinder the exercise of federally
protected rights." However, Johnson distinguished this hol ding
as a msstatenent of the absolute-immunity precedent for Texas

Par ol e Board nenbers. See Johnson, 870 F.2d at 995 n. 3.

Further, Jackson is a discussion of the imunity of the Louisiana
Departnent of Corrections, while WIllians discussed the inmunity
of the Florida Probation and Parol e Conm ssi on.

The defendants presented evidence sufficient to establish
their activity as nenbers of the Texas Parole Board at the tine
of the alleged offenses. Morris' conplaint identifies the
def endants as nenbers of the Texas Parol e Board.

The district court did not err in granting sumrary judgnent
on the basis of absolute imunity.

Morris' argunent that the district court erred in granting
summary judgnent based on the defendants' incredible evidence is
W thout nerit.

AFFI RVED.



