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PER CURI AM *
Franci sco Javi er Vasquez-Mreira and his wife Martha Vanessa
Rodri guez-Ruiz (the "Vasquezes") petition for review of a fina
order of the Board of Inmmgration Appeals ("BIA"). W deny their

petition.

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



The Vasquezes are natives and citizens of N caragua. The
| mMm gration and Nat uralization Service ("INS") initiated
deportation proceedi ngs agai nst the Vasquezes on the grounds that
they had entered the United States without inspection. At their
deportation hearing, the Vasquezes conceded deportability and
applied for asylum alleging that M. Vasquez woul d be persecuted
if he was deported to Nicaragua. Ms. Vasquez's claimis entirely
derivative of her husband's claim

At the Vasquezes deportation hearing, M. Vasquez testified
that from 1982 to 1987 he had acted as a recruiter for the
Sandinista mlitary and served in the Sandi ni sta reserves. He al so
served a two-year tour of active duty in the Sandinista Arnmy. In
1988, due to renewed religious convictions, M. Vasquez decided to
|l eave the mlitary. He testified that the Sandinistas tried to
obtain his return by sending him notices and sending civilian
representatives to convince himto return. M. Vasquez did not
testify that he was inprisoned, tortured, or abused in any way.
Ms. Vasquez testified that she never suffered any personal
harassnent or persecution.

The immgration judge ("IJ") denied the Vasquezes'
application, and the Bl A affirmed. The Vasquezes tinely petitioned
this court for review of the decision of the BIA arguing that M.
Vasquez's "credible testinony established past persecution on
account of [his] religious beliefs and his inputed political
opi nion, [and] a well-founded fear of future persecution as well."
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The Vasquezes argue that the BIA erred in concluding that M.
Vasquez was not eligible for asylum? W wll affirmthe BIA s
decision that a petitioner is not eligible for asylum if
substantial evidence in the record supports its decision. [INS v.
El i as- Zacarias, ___UuS _ , 112 S . 812, 815, 117 L. Ed.
2d 38 (1992); Faddoul v. INS, 37 F.3d 185, 188 (5th Gr. 1994); see
also 8 U S C. 8§ 1105a(a)(4) (1994) ("[T]lhe petition shall be
determ ned solely upon the adm nistrative record upon which the
deportation order is based and the Attorney Ceneral's findings of
fact, if supported by reasonable, substantial, and probative
evidence on the record considered as a whole, shall be
conclusive."). W will not reverse the BIA' s determ nation nerely
because we disagree with the BIA' s evaluation of the facts of the
case. Jukic v. INS, 40 F.3d 747, 749 (5th Cr. 1994). Based on
t he substantial evidence test, we will reverse the BI A s decision
only if the evidence conpels such a result. Chun v. INS, 40 F.3d
76, 78 (5th Gr. 1994). |In short, a petitioner nust show that the
evi dence was so conpelling that "a reasonabl e factfi nder woul d have
to conclude" in his favor. Elias-Zacarias, = US at __ , 112 S
Ct. at 815; accord Chun, 40 F. 3d at 78; see al so Silwany-Rodriguez
v. INS, 975 F.2d 1157, 1160 (5th Gir. 1992) (holding that "the

1 "[An] alien may be granted asylumin the discretion of the Attorney

General if the Attorney General determines that such alien is a refugee within
t he neani ng of section 1101(a)(42)(A) of thistitle." 8 U S.C. § 1158(a) (1994).
"The term “refugee' neans (A) any person who is outside any country of such

person's nationality . . . and is unable or unwillingtoreturnto, and is unable
or unwilling to avail hinmself or herself of the protection of, that country
because of persecution or a well-founded fear of persecution. . . ." 8 US.C

8§ 1101(a)(42) (1994). The Inmmigration and Naturalization Service acts on behal f
of the Attorney General on inmmgration matters. 8 CF.R 8 2.1 (1995).
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alien nmust show that the evidence he presented was so conpelling
that no reasonable fact-finder could fail to arrive at his
concl usi on").

An alien deserves consideration for asylum if he can
denonstrate a "wel | -founded fear of persecution on account of race,
religion, nationality, nenbership in a particul ar social group, or
political opinion."™ Jukic, 40 F.3d at 749; Faddoul, 37 F.3d at
188. An alien's subjective fears of persecution can satisfy this

standard, but only if a reasonable person in the sane
ci rcunst ances woul d fear persecution if deported.” Jukic, 40 F.3d
at 749; accord Faddoul, 37 F.3d at 188, Rivera-Cruz v. INS, 948
F.2d 962, 966 (5th Cr. 1991); see also INS v. Cardoza-Fonseca, 480
U S 421, 431, 107 S. C. 1207, 1213, 94 L. Ed. 2d 434 (1987)
(hol di ng that "wel | -founded" can be established "when there is | ess
than a 50% chance of the occurrence taking place").

This court has construed the term"persecution" to require
showi ng by the alien that harmor suffering will be inflicted on
[hinl in order to punish [him for possessing a belief or
characteristic a persecutor sought to overcone." Faddoul, 37 F.3d
at 188 (internal quotation and citation omtted). "At a m ninum
there must be sone particularized connection between the feared
persecution and the alien's race, religion, nationality or other
listed characteristic." 1d. A denonstration of this connection

requi res specific and detailed facts supporting the existence of a

good reason that the petitioner should fear being singled out for



persecution. 1d.?2

M. Vasquez based his asylum claim on a fear that the
Sandi ni stas woul d harm hi m because he refused to continue to serve
inthe mlitary reserves on religious grounds. The BlIA then found
that the Sandi nistas had denanded that M. Vasquez serve in the
reserves because his prior agreenent to active service included a
commtnent to reserve service and not because of M. Vasquez's
religious beliefs. Accordingly, the BIA found that the
Sandi ni stas' demand for continued service did not constitute
persecution. The BIA also found that even if the Sandini stas had
persecuted M. Vasquez in the past, the change in Ni caragua's
governnent, including the election of President Chanorro in 1991,
made future persecution unlikely. The BIA also found that M.
Vasquez had failed to give:

any indication, nuch |less any evidence, of even one

instance in which the Sandinistas, following their

renmoval from power, have inprisoned or otherw se harned

or have sought to harmany individual upon his return to

Ni caragua nerely on account of his refusal to continue

serving in the mlitary reserves, for religious reasons

or for any other reason.
Al so, the United States State Departnent i ssued an advi sory opi ni on
that, given the political changes in N caragua, M. Vasquez does
not have a well-founded fear of persecution were he to return to

Ni car agua.

Based on the record, we hold that substantial evidence

2 The Vasquezes argue that new asylumregul ati ons, effective October

1, 1990, elimnate his burden to show that he wll be singled out for
persecution. These regul ations, however, do not apply to applications for asylum
such as the Vasquezes' that were filed prior to Cctober 1, 1990. 8 CF.R
§ 208.1(a).
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supported the BIA s decision. In other cases, courts have
sustained the BIA's finding that ignoring a notice to serve in the
mlitary does not create a well-founded fear of persecution. See
Jukic, 40 F.3d at 749 (holding that where petitioner clainmed only
t hat "because he previously served in th[e] arny and since then has
ignored a draft notice sent by thent but did not make show ng t hat
people in native country would view his prior mlitary service
negatively, petitioner did not show a well-founded fear of
persecution based on his political opinion); cf. Elias-Zacari as,
~__uUS at _ , 112 S. C. at 815-16 (holding that conscription
into mlitary is not per se persecution on account of petitioner's
political opinion). W have previously upheld the BIA's decision
that the change in governnment in N caragua negated clains by
petitioners alleging future persecution by the Sandinistas. See
Rivera-Cruz, 948 F.2d at 966-67 (upholding BIA s decision that
petitioner did not have well-founded fear of persecution by
Sandi ni stas after change of governnent); Rojas v. INS, 937 F.2d
186, 190 (5th CGr. 1991) (upholding BIA s rejection of claim of
persecution for refusal to serve in Sandinista arny because
Sandi ni stas were no | onger in power). Accordingly, M. Vasquez has
not shown that the BIA s finding was not supported by substanti al

evi dence. 8

8 The Vasquezes al so argue that principles of public international |aw

require that they be granted asylum Public international |aw, however, does
not control in this context because "federal executive, |egislative, and judicial
actions supercede the application of these principles of international |aw"
G sbert v. U S Attorney Gen., 988 F.2d 1437, 1448 (5th Cr.), anended on reh'g
on other grounds, 998 F.2d 1122 (5th Gr. 1993).
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Concerning the Vasquezes' application for wthholding of
deportation,* to warrant eligibility, an alien nust denobnstrate a
"clear probability" of persecution on return. Faddoul, 37 F.3d at
188. This standard requires a higher likelihood of persecution
that the "well-founded fear" standard for asylum Jukic, 40 F.3d
at 750. Because we uphold the BIA's decision that M. Vasquez did
not denonstrate a "well-founded fear" of persecution, he cannot
satisfy the higher standard for w thhol ding of deportation. See
Jukic, 40 F.3d at 750.

11

For the foregoi ng reasons, we DENY t he Vasquezes' petition for

revi ew.

4 “An application for asylumshall be deened to constitute at the sane
time an application for wthhol ding of deportation.” 8 C.F. R 8 208. 3(b) (1995).
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