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PER CURI AM *

The plaintiff appeals the district court's dismssal of his
civil rights conplaint under 28 U S.C. 8§ 1915 (d). W affirm

| .

Bobby J. Murphy, a Texas state prisoner, filed a civil
ri ghts conpl aint against the adm nistrator of the Fannin County
Jail, Lisa Kelly, and the Fannin County Sheriff, Tal nradge Mbore.
He argues that the defendants were deliberately indifferent to
serious nedi cal needs because he was not exam ned by a

psychi atrist or dispensed psychotropic nedication.

* Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to this rule, the Court has determ ned
that this opinion should not be published.



The matter was referred to a nagi strate judge before whom
the parties consented to proceed. The magi strate judge conducted
an evidentiary hearing pursuant to Spears v. MCotter, 766 F.2d
179, 181 (5th G r. 1985), followi ng which he determ ned that the
case was frivolous under § 1915 (d) and dism ssed the case with
prej udi ce because Murphy's claimlacked an arguable basis in | aw.
Fi nal judgnment was entered accordingly.

1.

Af fording Murphy's brief the nost |iberal of constructions,
he asserts only that he has received i nadequate nedi cal treatnent
regarding his desire to receive psychotropic drugs. An in form
pauperis conplaint may be dism ssed as frivolous under § 1915(d)
if it lacks an arguable basis in law or in fact. Denton v.

Her nandez, 504 U.S. 25, 29 (1992). This court reviews a section
1915 (d) dism ssal under the abuse-of-discretion standard. Id.
at 29. The district court correctly determ ned that Mirphy's
claimlacks an arguable basis in | aw

At the Spears hearing, Miurphy testified that he was confined
in the Jail from Decenber 1991 through April or May 1992, at
which time he was rel eased but subsequently reincarcerated when
arrested on a parole revocation warrant on or about June 1992.

He requested that defendant Kelly send himto a psychiatrist so
he coul d receive the psychotropi c nedicati ons he all egedly
received while previously incarcerated in TDC.

Mur phy' s prison records corroborate that he requested to see

a psychiatrist, Dr. Tooley, to reorder nedication, stating that



he had "been taking Thorzine [sic] and Mellorill [sic]." The
request was undated although Kelly responded on January 20, 1992,
t hat she had contacted Dr. Patton, Director of Mental Health
Mental Retardation (MHVWR), and ascertained that Dr. Tool ey had
not treated Murphy since June 1989. Approxi mtely two nont hs
hence, Murphy filed a grievance seeking an appointnment with a
psychi atrist and the psychotropi c nedi cati on previously
request ed.

Kelly corroborated that Miurphy requested to see a
psychiatrist, Dr. Tooley. She testified that she contacted Dr.
Patton who infornmed her that Murphy had not been seen at MHWR
since June 1989 and thus, he could not prescribe the psychotropic
medi cation. Kelly informed Murphy of Dr. Patton's decision and
then of fered Murphy an appointnment with Dr. Skol ni ck, the Jai
doctor. Kelly further testified that Jail policy required
inmates to see Dr. Skol nick before being referred to other
speci alists; Murphy would need to be exam ned by Skol nick prior
to seeing a psychiatrist. Kelly explained this to Mirphy but
Mur phy declined to see Dr. Skol ni ck

Def endant Mbore testified that he spoke with Mirphy on
numer ous occasi ons but that Mirphy never requested perm ssion to
see a psychiatrist from More. Dr. Patton testified that he had
never treated Miurphy, that MHVWR received a tel ephone call from
the Jail on January 20, 1992, inquiring about Dr. Tooley and his
treatnent of Murphy, and that Mirphy was not an active client at

VHVR.



As a convicted prisoner, Mirphy nust allege deliberate
indifference to his serious nedical needs. Estelle v. Ganble,
429 U. S. 97, 104-05, 97 S.Ct. 285, 50 L.Ed.2d 251 (1976).
Deliberate indifference is a |l egal conclusion which nust rest on
facts evincing wanton actions on the part of the defendant.

Wal ker v. Butler, 967 F.2d 176, 178 (5th Cr. 1992).

Unsuccessful nedical treatnent, negligence, neglect, and even
nmedi cal mal practice do not state a clai munder § 1983. Varnado
v. Lynaugh, 920 F.2d 320, 321 (5th Cr. 1991). A prison officia
acts with deliberate indifference under the Ei ghth Anendnment
"only if he knows that inmates face a substantial risk of serious
harm and [he] disregards that risk by failing to take reasonabl e
measures to abate it. Farmer v. Brennan, 114 S. C. 1970, 1984
(1994); see Reeves v. Collins, 27 F.3d 174, 176-77 (5th G

1994) (applying the Farnmer standard in the context of a denial-
of -nmedi cal -care clainm.

Mur phy has neither alleged nor submtted evidence indicating
that the defendants acted unreasonably, or knew Miurphy faced a
substantial risk of serious harmif he did not receive
psychotropi c nedication. The record is devoid of any evidence
poi nting toward unreasonabl eness or deliberate indifference. At
best, it indicates nothing nore than a di sagreenent with the
procedure for receiving nedical treatnent. Mirphy's request was
processed, MHVR was contacted, and Mirphy was offered an

appoi ntnent with the Jail doctor, a perquisite to obtaining an



appoi ntnment with a psychiatrist. He declined the appointnent.
Thus, it is clear Murphy's claimlacked an arguabl e | egal basis.
To the extent Murphy's brief can be construed to raise a due
process claimand a claimfor specific nonetary damages, those
clainms were not raised in the district court. This court need

not address issues not considered by the district court.

L1l
For the reasons given above, the order of the district court

dismssing plaintiff's clains as frivolous is affirned.



