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Before PCOLI TZ, Chief Judge, JONES and BARKSDALE, Circuit Judges.
POLI TZ, Chief Judge:”’

Ant hony Ogugua Udenze, a citizen of N geria, petitions for
review of a final order of deportation by the Board of Inmgration
Appeal s. We deny revi ew.

Backgr ound

In 1979 Udenze entered the United States as a noni nm grant

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



student. In 1987, three years after the conpletion of his studies,
Udenze married an Anerican citizen and received conditional
per manent resident status. During an I.N.S. interview in 1989
involving the couple's joint petition to renobve Udenze's
condi tional status, Udenze's wi fe disclosed that the couple had
separated and that she had noved to California. The joint petition
was then withdrawn and the I.N.S., deemng the marriage a sham
term nated the conditional permanent resident status and instituted
deportation proceedings. After determning that deportation was
proper, the immgration judge found that deportation to N geria
woul d cause "extrene hardship" to Udenze because of his
susceptibility to cerebral nmalaria and, pursuant to 8 U S. C
8§ 1254, suspended the deportation.

The 1. N. S. appealed to the Board of |Inm gration Appeals which
reversed, concluding that Udenze's assertions of hardship did not
rise to the extrene |evel necessary to justify suspension of
deportation. The BI A vacated the suspension order, giving Udenze
the option of voluntary departure in lieu of deportation. Udenze
tinmely petitioned for review

Anal ysi s

Udenze first challenges the 1.J.'s finding of deportability
based on the conclusion that his 1987 marri age was a sham Udenze
contends that the I.J. erroneously focused upon conditions existing
at the tinme of the hearing and not upon those present at the tine
of the marriage. Udenze did not raise these argunents or chal |l enge

any aspect of the |I.J.'s finding of deportability before the BIA.



W may not evaluate the nerits of this claim?

Udenze next contends that the BIA erred in its assessnent of
the claim of hardship, mking its failure to suspend his
deportation an abuse of discretion. Section 244 of the Imm gration
and Nationality Act allows discretionary suspension of deportation
if an alien shows that he has been continuously present in the
United States for at |east seven years prior to applying for
suspensi on, has exhibited good noral character, and

is a person whose deportation would, in the opinion of

the Attorney CGeneral, result in extrene hardship to the

alien or to his spouse, parent, or child, who is a

citizen of the United States. 2
In maki ng such a determ nation, the Board nmust reach a reasoned
conclusion on the alien's specific assertions of hardship that are
based on evidence.? Adm nistrative findings regarding the
exi stance of extrene hardship are reviewed for abuses of
di scretion, with such abuses being present only where the BIAfails
to give "any consideration"* to the alien's assertions of hardship

or where it fails to find extrene hardshi p when the denonstrated

conditions of hardship are "uniquely extrene . . . and so severe

Townsend v. I.N.S., 799 F.2d 179 (5th G r. 1986). Udenze
al so maintains that his counsel's failure to chall enge the finding
of deportability is but one of many errors constituting i neffective
assi stance of counsel. However, as no aspect of this claim was
rai sed before or ruled upon by the BIA, it is outside the scope of
our review.

28 U.S.C. § 1254(a)(1).

3Di az- Resendez v. |I.N.S., 960 F.2d 493 (5th Gr. 1992), citing
Rambs v. |.N. S., 695 F.2d 181 (5th Gr. 1983).

“Sanchez v. U S.I.NS., 755 F.2d 1158, 1160 (5th Cr. 1985)
(enphasis in original).



that any reasonable person would necessarily conclude that the
hardship is extrene."®

Udenze first asserts that the BIA inproperly failed to
consider the fact that, during the pendency of this case, he has
marri ed another Anerican citizen, fathered children, and that his
new famly wll suffer extrene hardship if he is deported. As
Udenze did not present any information regardi ng the exi stence and
effects of this new union to the |.J. or BIA these facts are
beyond the admnistrative record and outside the scope of our
revi ew.

Udenze also contends that the Board failed to consider and
give proper effect to his prior assertions of extrenme hardship
attendant upon a forced repatriation to N geria, such as his
hei ghtened susceptibility to a relapse of cerebral malaria, the
severence of his ties to the community, the adverse econom ¢ and
financial effects fromthe gri meconom c conditions in N geria, and
his difficulty in obtaining an i mm grant visa once there. The BIA
consi dered each of these assertions of hardshi p and concl uded t hat

their individual and cumulative inpact was not extrene. W

SHer nandez- Cordero v. U S.I.N S., 819 F.2d 558, 563 (5th Cir
1987) (en banc).

Rodriguez v. INS, 9 F.3d 408 (5th Cir. 1993). Although we
may order a remand to consider this additional material evidence
pursuant to 28 U S. C 8§ 2347(c), we decline to do so as Udenze
fails to show reasonable grounds for his failure to submt this
evidence to the agency. Mranda-Lores v. INS, 17 F.3d 84 (5th Cr
1994). The instant claimis nore properly the subject of a notion
to reopen the proceedi ngs before the BIA pursuant to 8 C.F. R 88
3.2 and 3.8. See Rogue-Carranza v. INS, 778 F.2d 1373 (9th Gr.
1985) .



perceive no error.

The record reflects that Udenze contracted cerebral nmalaria
during a 1988 visit to N geria and, despite its severity, the
Ni gerian hospital staff successfully treated the mal ady. Although
Udenze clained that a return to Nigeria presents the possibility of
alife-threatening rel apse, the Bl A found ot herw se, relying upon

aletter fromthe University of Nigeria Teaching Hospital that both

recounted its success in treating Udenze's illness and urged him
in light of the dangerous nature of his illness, to exercise great
caution in any subsequent visits to N geria. Despite Udenze's

opinion to the contrary, the BIA correctly noted that the letter
did not advise against Udenze returning to N geria; rather, it
merely enphasi zed that he should take adequate precautions. The
BIA concluded that the letter and testinony in the record
denonstrated that N gerian nedi cal personnel can provide the proper
treatnment, that Udenze's health was sound, and that this asserted
hardshi p was not extrene.

The BI A considered Udenze's claim of hardship due to the
severing of his comunity ties. The decision notes Udenze's
failure to denonstrate the existence of any famly nenbers,
busi ness ties, or property ownership in the United States that
woul d justify his contention that deportation woul d present extrene
har dshi p. ’

The BIA also considered the economc and financial

‘Udenze's claimthat his departure would cause the conmunity
extrenme hardship is irrelevant. l.N.S. v. Hector, 479 U S. 85
(1986).



consequences resulting fromUdenze's forced return to Nigeria. He
failed to show any harm beyond a decrease in his standard of
l'iving. Adverse econonic effects of deportation are, standing
alone, insufficient to justify a finding of extreme hardship.® The
difficulty in securing an immgrant visa was considered
insufficient, either individually or in the aggregate, to justify
suspensi on of deportation.

As we perceive neither error nor abuse of discretion

warranting review, the petition for review is DEN ED.

8Zanobra-Grcia v. U S.I.N S., 737 F.2d 488 (5th Cr. 1984).
6



