IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41109
(Summary Cal endar)

MARTHA E. M NNI EWEATHER
Pl ai ntiff-Appellant,

ver sus

FRANK E. CARROLL, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(92- CV-1436)

(May 11, 1995)

Bef ore DUHE, W ENER and STEWART, Circuit Judges.
PER CURI AM *

This appeal from an adverse sunmary judgnent granted by the

district court 1is brought by Plaintiff-Appellant Martha E

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



M nni eweat her, formerly a nenber of the Louisiana bar,! whoSQ
proceeding pro sesQfiled a «civil rights conplaint against
Def endant s- Appel | ees Sheriff Frank E. Carroll, Deputy Sheriff Bil
Frank, and Oficer Gary Freeman, in their individual and official
capacities. Mnnieweather alleged that she was falsely arrested
and inprisoned and was thereafter nmaliciously prosecuted, in
violation of 28 U S. C. § 1983. Qur plenary review satisfies us
that here summary judgnent constituted appropriate disposition of
M nni eweat her's action, so we affirm
I
FACTS AND PROCEEDI NGS

The events giving rise to the conplaint, as described in the
district court's opinion, began on Decenber 7, 1990, when
M nni eweat her, a nenber of the Morehouse (La.) Parish School Board,
attended a hi gh school basketball ganme in Bastrop, Louisiana. At
the gane she sat near several persons who were protesting the
actions of Bastrop's head basketball coach. Two nen, on separate
occasi ons, wal ked across the basketball court toward the scorer's
tabl e and were eventually arrested by police. Thereafter, the high
school principal announced over the public address system that
anyone who wi shed to remain in the high school's gymasi um nust
stay in the stands; the principal warned that anyone who went onto

t he basketball court after this announcenent woul d be arrested. No

! M nni eweat her was disbarred as a result of her
m sappropriation and mshandling of «client funds. In re
M nni eweat her, 647 So. 2d 1092 (La. 1994); see also United States
V. M nni eweather, 93-5223 (5th Cr. July 28, 1994) (unpubli shed,;
attached).




sooner had the announcenent been nmade t han M nni eweat her st ood and
wal ked toward the court. She was intercepted by Deputy Frank and
O ficer Freeman, who arrested her before she actually got to the
basketbal | court. M nni eweat her was placed on a bus where she
remai ned until the ganme was over, and was then transported to the
Morehouse Parish Sheriff's Ofice. She remmined there for
approxi mately six hours before being rel eased.

Followng a bench trial, M nnieweather was convicted of
violating La. Rev. Stat. 8§ 14:328 (B) (willfully obstructing or
i npedi ng personnel of an educational institution in the |awful
performance of their duties through restraint, abduction, coercion,
or intimdation). Her conviction was overturned by the Loui siana
Second Circuit Court of Appeals on July 25, 1991.

Two days later Mnnieweather filed the instant conplaint,
alleging (1) false arrest and inprisonnent, and (2) malicious
prosecution. The Defendants-Appellees filed notions for sunmary
j udgnment which the district court granted. The court determ ned
that M nnieweather's clains of false arrest and inprisonnent had
prescribed, and that her claimof malicious prosecution, although
tinmely, was not cognizable under 8§ 1983 in light of the Suprene

Court's plurality opinion in Albright v. diver, 114 S. . 807

811 (1994) (holding that the Fourth Amendnent governed nalicious
prosecution clains under 8 1983). M nnieweather tinely appeal ed.
I
ANALYSI S

On appeal M nni eweat her characteri zes "her federally protected



right" as the right to be free from "unlawful arrest and
detention,"” insisting that the Defendants-Appellees are not
entitled to qualified imunity? because they arrested and det ai ned
her w t hout probabl e cause and, thus, reasonably shoul d have known
that their actions violated her constitutional rights. Thus, she
argues, the district court erred in dismssing her conplaint.

We review a grant of summary judgnent de novo and i n doi ng so,

apply the sane standard applied by the district court. Evans v.

Cty of Marlin, Tex., 986 F.2d 104, 107 (5th Cr. 1993). Summary
judgnent is proper if, when view ng the evidence in the |ight nost
favorable to the non-novant, the noving party establishes that
there is no genuine issue as to any material fact and that it is

entitled to judgnent as a matter of |aw Fraire v. Gty of

Arlington, 957 F.2d 1268, 1273 (5th GCr.), cert. denied, 113 S. C.

462 (1992); Fed. R Cv. P. 56(c).
Federal |aw does not provide a statute of limtations for
8§ 1983 clains; rather, the court nust |look to the forum state's

personal injury l[imtation period. Myore v. MDonald, 30 F. 3d 616,

620 (5th Cr. 1994). In Louisiana, the applicable prescriptive
period is one year. La. Cv. Code Ann. art. 3492. Although state
| aw determ nes the prescriptive period, federal | aw determ nes when
8§ 1983 clains accrue. Moore, 30 F.3d at 620. "[ U] nder federal
| aw, a cause of action accrues when the plaintiff knows or has

reason to know of the injury which is the basis of the action.”

2 This argunent is irrelevant, as the district court granted
summary judgnent of dism ssal on grounds of prescription and
wai ver, not qualified i munity.



Id. at 620-21 (internal quotation and citation omtted). W have
previously indicated that the cause of action for false arrest or
fal se i nprisonnent accrues, at the very |atest, when the plaintiff
is released fromconfinenent pending a trial on the matter. Pete
v. Metcalf, 8 F.3d 216 n.6 (5th Cr. 1993).

On appeal, M nnieweather does not challenge the district
court's findings that her clains for false arrest and i npri sonnent
accrued on Decenber 7, 1990; neither does she contest the court's
concl usi on that her course of action based on those clains had | ong
since prescribed by the tinme she filed her conplaint over nineteen
months later. |In her appellate brief, she notes the bases of the
court's ruling, sets out basic sunmary judgnent |aw, but then
proceeds to make argunents not pertinent to the district court's
ruling. Even though we liberally construe the witings of pro se
appel lants,® argunents nust nevertheless be briefed to be

preserved. Yohey v. Collins, 985 F.2d 222, 225 (5th Gr. 1993)

(citations omtted). Accordingly, we deemall issues not briefed
by M nni eweat her to have been wai ved.

M nni eweat her |ikewise fails to challenge on appeal the
district court's determnation that in light of Al bright she has no
cogni zabl e claim under § 1983. In Albright, a majority of the
justices agreed that a claim of malicious crimnal prosecution

under § 1983, if actionable in constitutional law, is governed by

3 Here, it is not even clear that M nnieweather, unti
recently alicensed and practicing attorney, is entitled to |iberal
construction, but we assune that she is for purposes of this
anal ysi s.



the Fourth Anmendnent rather than by substantive due process.
Al bright, 114 S C. at 813-14. Here, the district court
determ ned that M nnieweather had alleged only one seizure, the
Decenber 1990 arrest and detention; and the court rejected her
claim based on that seizure because it was tine-barred. The
district court reasoned that M nnieweather could not circunvent the
limtations period applicable to her fal se arrest and i npri sonnent
clains by incorporating the seizure wthin her nmalicious
prosecution claim The district court also concluded, wthout
citation, that her "malicious prosecution claim effected no
seizure." Absent an allegation of a tinely seizure, the district
court reasoned, M nnieweather's claim was not cognizable under
§ 1983 after Albright.

The district court may have overstated Al bright's holding.
Although a majority of the justices agreed that there is no
subst antive due process claimfor malicious prosecution, the Court
expressed no view as to the viability or scope of a nalicious
prosecution claim judged under the Fourth Anmendnent. Al bri ght,
114 S. C. at 813-14. In her concurring opinion, Justice G nsburg
intimted that an arrested person's seizure may conti nue even after
release from official custody. If we were to adopt Justice
G nsburg's view, it wuld follow that the district court
i nappropriately concl uded t hat M nni eweat her's sei zure generated no
mal i ci ous prosecution claim and that the court thereby prematurely
concluded its analysis. Notw thstanding this possibility, however,

as Justice G nsburg hersel f acknow edged, there is no obligationto



consi der an argunent not raised by the appellant. See id. at 816-
17 (noting that the "principle of party presentation cautions
deci si onnmakers agai nst asserting" argunent for appellant).

As here M nni eweat her failed to challenge the district court's
reliance on Albright, the issue is not properly before us on appeal
and we do not address it. Accordingly, the district court's grant
of summary judgnent is

AFF| RMED.



