UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41086
Summary Cal endar

ZAHRA SARSHAR, ET AL.,
Peti tioners,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
(A28 391 014 & A28 391 015)

(April 26, 1995)
Before JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM !

Zahr a Sarshar and Mohanmad Manzoori -Jahrom chal | enge an order
of the Board of Inmm gration Appeals denying their eligibility for
asylum or w thhol ding of deportation. W DENY the petition

| .
Sarshar, |ead-petitioner,? a native and citizen of Iran,

entered the United States as a visitor in 1985. Charged wth

. Local Rule 47.5.1 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of Iaw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that rule, the court has determ ned that this opinion
shoul d not be publi shed.

2 The status of the other petitioner, Sarshar's husband, depends
on the disposition of the | ead petitioner's application. 8 C F. R
8§ 208.3



overstaying her wvisitor's visa, in violation of 8 US C 8§
1251(a)(2), she admtted the allegations in the order to show cause
and applied for asylumunder 8 U.S.C. § 1158(a). The Imm gration
Judge (1J) denied the application and found Sarshar deportable. On
appeal, the Board of Inmmgration Appeals (BIA) affirmed the 1J's
deci sion and di sm ssed the appeal, finding that Sarshar failed to
establi sh her asylum status.?
1.

Applicants for asylum have the burden of denonstrating that
they are unable to return to their native country "because of
[ past] persecution or a well-founded fear of persecution on account
of race, religion, nationality, nenbership in a particular soci al
group, or political opinion". Castillo-Rodgriquez v. INS, 929 F. 2d
181, 184 (5th Cir. 1991) (quoting 8 U.S.C. § 1101(a)(42)). The BIA
concluded that petitioners failed to neet this burden.* W wll
disturb this conclusion only if Sarshar's evidence "was so
conpel ling that no reasonabl e factfinder could fail" to find in her
favor. INS v. Elias-Zacarias, 112 S. C. 812, 817 (1992).

Sarshar cl ai ned that she hel d an i nportant governnent position
in Iran under the Shah's | eadership, and was associated with the
Shah's secret police, the SAVAK.  Sarshar sought to establish past

persecution by her claim that on several occasions during the

3 In each instance, voluntary departure was granted.

4 In failing to neet the burden of proof for asylum petitioners
necessarily fail to neet the higher burden of proof required for
wi t hhol di ng of deportation. See generally INS v. Stevic, 467 U S
407 (1984).



ener gence of the Khoneini regine, she had been taken into custody,
interrogated as an anti-revolutionary, and not rel eased until 6:00
a.m The BIA concluded that the evidence presented was
insufficient to establish past persecution. W find no basis to
disturb this conclusion. See e.g., Kapcia v. INS, 944 F.2d 702,
704-05, 708 (10th Cr. 1991); Zalega v. INS, 916 F.2d 1257, 1260
(7th Gir. 1990).

The BI A concluded al so that Sarshar had not denonstrated a
wel | -founded fear of persecution.® Particularly, it found that
Sarshar did not hold a "promnent political position" in Iran by
virtue of her occupation as a school teacher and school principal.
Further, the BI A was unpersuaded that Sarshar was a nenber of SAVAK
or even a significant infornmer for that organization.?® And,
al t hough Sarshar clainmed to have received letters, inquiring of her
wher eabouts, fromlranian authorities simlar to |letters received
by individuals who were | ater persecuted, the BIA found that she
had not denonstrated that her circunstances were simlar to those
individuals. Cting docunentary evi dence, the Bl A noted that many
persons in Sarshar's situation "have no trouble upon return [to

Iran]". Qur review of the record reveals that Sarshar's evidence

5 The BIA did, however, find two errors in the 1J's factual
fi ndi ngs. These errors did not effect the [1J's ultimte
concl usi on.

6 The Governnent contends that Sarshar's clai mof persecution on
account of nmenbership in SAVAK was not preserved for appeal. This
contention is noot in view of the BIA s adequately supported
conclusion that Sarshar was not a nenber of SAVAK
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does not "conpel" an overturning of the BIA's conclusions. Elias-
Zacarias, 112 S. C. at 817.°
L1,
For the foregoing reasons, the petition is

DENI ED.

! Petitioners urge that the BIA erred in denying asylum based

on humanitarian reasons, because, notwithstanding the failure of
proof, it refused to consider "the current deplorable conditions in
Iran". Petitioners did not offer this argunent to the BI A, we do
not consider it.



