IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41028
Conf er ence Cal endar

JAMES E. RUDD
Pl ai ntiff-Appellant,
ver sus
RONALD REED, Doctor, Health Unit Physician,
East ham Unit of the Texas Depart nent
of Crimnal Justice,
Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:94-CV-124
(January 25, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *

Texas prisoner Janes E. Rudd appeals the dism ssal of his
civil rights action against Dr. Ronald Reed as frivol ous.
"Unsuccessful nedical treatnent does not give rise to a § 1983
cause of action. Nor does [n]ere negligence, neglect or nedical
mal practice.'" Varnado v. Lynaugh, 920 F.2d 320, 321 (5th G
1991) (citations omtted).

The record indicates that Rudd' s claimagai nst Reed anpbunts

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-41028
-2-

to a nere disagreenent with the treatnent he received. Rudd's
all egations and the nedication passes in the record indicate that
Reed and the nedical staff exam ned Rudd several tines and, on
occasion, prescribed pain-killers and ice packs; placed Rudd on
crutches; recommended cell and bunk restrictions; and reconmended
that Rudd be unassigned fromwork. Rudd thus received nedi cal
attention and was treated for his knee injury. Further, Rudd
does not allege that Reed actually controlled cell and work
assignnents. He alleges only that the physician was responsi bl e
for the nedical evaluations that served as the bases for those
assignnents and that Reed did not intervene on his behalf when
Rudd conpl ai ned about violations of nedical restrictions.
| nasnuch as Rudd nmay have sought restrictions other than those he
al |l eges already existed, such a contention would anmount to
nothing nore than a disagreenent with Reed's treatnent. |nasnuch
as other prison officials may have violated the restrictions that
Rudd al | eges exi sted through cell and work assignnents, Rudd has
not alleged facts indicating that Reed was responsi ble for those
vi ol ati ons.

Rudd has not alleged facts regarding his treatnment by Reed
that give rise to an arguabl e cl ai m agai nst the physi ci an,
despi te having been given an opportunity to do so. D sm ssal of
Rudd' s cl aimagainst Reed with prejudice therefore was
appropriate. Gaves v. Hanpton, 1 F.3d 315, 319 (5th Gr. 1993).

AFFI RVED.



