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Petitioner Angel Alvarez-Aguirre (Al varez) appeals the order
of the Board of Inmmgration Appeals (BIA) affirmng the order of
the Immgration Judge (l1J) finding him deportable and, in the
exercise of discretion, declining to grant him relief from

deportation under 8 U . S.C. 8 1182(c), 8 212(c) of the Immgration
and Nationality Act. W affirm

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Al varez does not question that he is deportable on account of
his Septenber 1992 federal conviction for conspiracy to possess
wth intent to distribute approxi mately sixty pounds of mari huana,
for which he was sentenced to twenty-one nonths' inprisonnment and
three years' supervised rel ease. Hs only conplaint is of the
denial of relief under section 212(c). The BIA and the |IJ each
recogni zed that Alvarez net the statutory threshold criteria to be
eligible for discretionary relief under section 212(c). The BIA
concl uded, however, as did the 1J, that Al varez did not nerit
favorabl e exercise of that discretion, on the basis of a wei ghing
of the equities in favor of Al varez against the matters of record
adverse to him W wll affirmthe BIA s decision to exercise its
di scretion to deny section 212(c) relief as long as the decisionis
not "arbitrary, irrational, or contrary to law." Villarreal-San
Mguel v. INS, 975 F.2d 248, 250 (5th Cr. 1992). Here, it is
apparent fromthe BIA's decision that it carefully and adequately
considered the factors pro and con and rationally exercised its
discretion. Cf. Luciano-Vincente v. INS, 786 F.2d 706, 708-09 (5th
Cir. 1986).

Contrary to Alvarez's contention, we are unable to concl ude
that the BIA departed from its prior precedent. W simlarly
reject the contention that the BIA failed to conduct a de novo
review of the record and to nake its own decision, as opposed to
merely deferring to that of the IJ. W note that the Bl A expressly

rejected the 1J's determ nation that Alvarez's equities were not



out st andi ng, so that a wei ghing was not required.! The Bl A went on
to address the equities and the negative factors and concl uded t hat
the former were not sufficient to overcone the latter. The BIA
noted that the conviction in question was relatively recent (the
conduct underlying it took place in Novenber 1991), involved a
substantial quantity of mari huana, and was not a spur of the nonent
action but rather one deliberately taken after mature consi deration
by Alvarez and his United States citizen wife. W note that this
offense involved the attenpted shipnent of sixty pounds of
mar i huana fromEl Paso to New Oleans by air. The BIA and the 1J
were both of the viewthat Alvarez's rehabilitation was, as the Bl A
sai d, "specul ative" and it "l ack][ ed] confidence in his
rehabilitative prospects.” The Bl A al so noted, anong ot her thi ngs,
that Alvarez had cone to this country from Juarez, Mexico, as an
adult, that he and his wfe and United States citizen children were
in good health, that he was relatively young (under 40), that he
could I'ive in Juarez, Mexico, and that his wife and their children
could live with himthere and the children could continue in school
in El Paso, none of which Alvarez disputes.

We are unable to conclude that the Bl A abused its discretion
in declining to grant Alvarez discretionary relief under section
212(c), or that it commtted any error of lawin its consideration
of the case.

Accordingly, the decision of the BIAis

AFFI RVED,

. We note that the IJ went on, however, to, in the alternative,
consi der and weigh the equities in favor of Alvarez, as well as the
adverse factors, and concluded on this basis also that he did not
merit discretionary relief under section 212(c).
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