IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41019
(Summary Cal endar)

RONNI E M XON DRI LLI NG | NC.,
Pl ai ntiff-Appellant,

ver sus

METFUEL, | NC.,
Def endant - Appel | ee.

Appeal fromUnited States District Court
for the Western District of Louisiana
(91- CVv- 1466)

July 10, 1995
Bef ore DUHE, W ENER and STEWART, Circuit Judges.

PER CURI AM *

Ronnie M xon Drilling, Inc. ("Mxon") and Metfuel, Inc.
entered into a drilling contract which provided, inter alia, that
Met fuel would pay M xon for drilling services, for "standby" tine
during which Mxon was in readiness to performdrilling services
but awaiting orders from Metfuel, for damage to drill pipe and
drill collars, and for costs of denobilization upon term nation of
the drilling operations. Drilling operations ceased on Decenber

16, 1990 and in March, 1991 M xon made fornal denmand upon Metf uel
for $374,032.00, $282,000 of which was for standby tinme at the

" Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and merely decide particular cases on the basis of
well-settled principles of law imposes needless expense on the public
and burdens on the legal profession.” Pursuant to that Rule, the Court
has determined that this opinion should not be published.



contractual rate of $3,000 per day from Decenber 21, 1990 to March
25, 1991; $84,961. 33 was for $8.61 per foot for danmage to 7929 feet
of drill pipe; $10,350 for danage to drill collars; and the bal ance
of which was for denobilization and fuel adjustnent. Metfuel did
not pay this amount and M xon filed suit for contractual danmages.

The district court determ ned that M xon was not entitled
to paynent for standby tine and awarded damages to M xon in the
total anount of $52,573.37 plus interest, costs, and reasonable
attorneys fees.! M xon appeals, contending that it is entitled to

t he $3, 000 per day of standby tine during the weeks which foll owed

t he Decenber 16, 1990 cessation of drilling operations, and to a
| arger award for damage to its drill pipe. Finding no error, we
affirm
FACTS
Pursuant to a drilling contract wth Metfuel, Ronnie
M xon Drilling, Inc. operated a drilling rig in the Cedar G ove,

Al abama field, part of the Black Warrior l|and formation near
Tuscal oosa, Al abama from March 1990 through Decenber 16, 1990.
After drilling the | ast of 32 wells in Decenber 1990, M xon awaited
more work from Metfuel, but Metfuel did not require Mxon's
services in 1991. On April 1, 1991, M xon invoiced Mtfuel for
paynment of anounts allegedly due under the drilling contract.

Metfuel did not pay the requested anounts, and M xon filed suit in

. The district court awarded the amount which Mixon had

demanded for damage to drill collars, fuel surcharges, as well as for
demobilization and cost of moving substructure and mud tanks from
Alabama. The district court awarded approximately $35,000 less than
the amount in the formal demand for payment of damage to drill pipe.
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Loui si ana to recover damages arising fromdamage to the drill pipe,
as well as for anpbunts due while M xon was on "standby" awaiting
nore work orders from Metf uel

The district court correctly viewed the contract as "the
entirety of the | aw between the parties”, and made several factual
determ nations which include the following: The drilling contract
between M xon and Metfuel term nated on Decenber 16, 1990; M xon
had brought 127 joints of premumgrade, range 3, 5inch drill pipe
to Alabama to use in these drilling operations. Each of the 127
joints of drill pipe neasures 42 feet long, therefore the terns of
the contract indicate that Mxon is entitled to recover for
what ever danage there was to the 5334 feet of drill pipe Mxon
brought to Al abama. The district court found that M xon had proven
damage to 95 of the 127 joints of drill pipe, and cal cul ated the
amount of net danages as the $8.61 per foot net anount requested by
Mxon inits April 1, 1991 invoice to Metfuel. The district court
al so concluded that, as a matter of law, Mxon is not entitled to
t he requested "standby" paynents because the drilling contract was
termnated prior to the tine Mxon alleges it was on standby.

M xon appeal s, contending that it had not been rel eased
fromthe contract on Decenber 16, 1990 and that it was placed on
"standby" after that date through the latter part of March, 1991.
Accordingly, Mxon asserts that it is entitled to receive from
Metfuel the $3,000 per day "standby" pay provided for in the
contract, as well as to receive a |l arger anount per foot than that

which the district court awarded for danage to the drill pipe that



M xon had used in 1990. M xon al so chall enges the nunber of drill
pi pe joints (and hence the nunber of feet of drill pipe) determ ned
by the district court, asserting that the district court should
have included 68 joints of drill pipe which had been shipped to
Loui siana for repairs, as well as 14 joints that were lying on the
ground in Al abama but "were too danmaged to be inspected.”

Finding no clear error in the district court's factual
determnations, as well as no error of law, we affirm

Dl SCUSSI ON

The district court had the opportunity to observe the
W tnesses, and to nake an assessnent of sone factors which are not
necessarily ascertainable on the nere reading of a record on
appeal. For this reason, we review the district court's factual
determ nations for clear error. |In order to hold that a factua
finding is clearly erroneous, we nust be left with a definite and
firm conviction, from our review of the entire record, that a
m stake has been conmtted; we may not view the evidence
differently as a matter of choice, or substitute our judgnent for

a plausi ble assessnent by the trial judge. Reich v. lLancaster,

1995 W 337650 (5th GCr., No. 93-1953, June 22, 1995).

Havi ng exam ned the record, we find no clear error in
either the district court's factual findings or its application of
the law to those factual findings. The drilling contract provides
for the relief which the district court granted to M xon and, there
being no clear error in the factual findings upon which the |egal

concl usi ons are based, the judgnent rendered by the district court



must stand. Accordingly, for the reasons expressed in the district
court's Menorandum Ruling and Judgnent, filed August 26, 1994, we
AFFI RM



