IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-41009
Conf er ence Cal endar

ELI JAH ALFRED ALEXANDER, JR.
Pl ai ntiff-Appellant,
vVer sus
KELLY WARD and RI CHARD L. STALDER
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 93-CV-876
(January 24, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
Kelly Ward and Richard L. Stal der have noved this Court to
dismss Elijah Alfred Al exander, Jr.'s appeal as frivol ous.
Al exander's sole issue for appellate reviewis that Eleventh
Amendnent i mmunity does not apply to prevent a U. S. citizen from
bringing action in federal court against a state or a state
official inits or his official capacity. The El eventh Anmendnent

confers absolute immunity on an unconsenting state or

its "arns" fromsuits brought in federal court by the state's own

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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citizens Puerto R co Aqueduct and Sewer Auth. v. Metcalf &

Eddy, Inc., us _ , 113 S. C. 684, 687, 121 L. Ed. 2d 605

(1993). "Absent waiver, neither a State nor its agencies acting
under its control "may be subject to suit in federal court.'"
Id. (internal citations omtted). Al exander does not contend
that waiver is an issue in this case. Al exander's appeal is
frivolous and is DISMSSED. See 5th Cr. Rule 42.2.

Al exander is duly put on notice that the filing of any
further frivol ous pleadings or appeals will open himto the ful
panapoly of sanctions this Court may inpose. See Fed. R App. P
38.



