IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40941
Conf er ence Cal endar

W LLI AM BYRON HOLLI'S, JR,
Pl ai ntiff-Appellant,
vVer sus
WE. GORE, MAJOR
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 94-CV-260
(January 24, 1995)
Before POLI TZ, Chief Judge, and H G3E NBOTHAM and DeMOSS,
Circuit Judges.
PER CURI AM *
In this action under 42 U . S.C. § 1983, WIliam Byron Hollis,
Jr. contends that it was a due process violation to place himon
container restriction. To prevail on this claim Hollis nust
allege that the prison rules set forth mandatory criteria for
al l owi ng conmm ssary purchases and that the granting or denying of

t hose purchases "substantially affect[ed] the nature or |ength of

[ his] confinenent." Jackson v. Cain, 864 F.2d 1235, 1250-51 (5th

Cir. 1989); Hewitt v. Helnms, 459 U S. 460, 470-72,

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-40941
-2-

103 S. C. 864, 74 L. Ed. 2d 675 (1983). Even assum ng that
Hollis has alleged that he has a |iberty interest in comm ssary
privileges, Hollis concedes that he was present at a disciplinary
heari ng on Novenber 8, 1993, when he was placed under comm ssary
restriction. Hollis has not alleged a due process violation.

Hollis also asserts that he nust be allowed to purchase
vi tam ns because he receives an inadequate diet. A prisoner
alleging that the conditions of his confinenent violate the
Ei ght h Arendnent nust show, anong ot her things, that he has been
deprived "of a single, identifiable human need such as food,

warnt h, or exercise." WIson v. Seiter, 501 U S. 294, 304, 111

S. C. 2321, 2327, 115 L. Ed. 2d 271 (1991). Only deprivations
of "the mnimal civilized neasure of |life's necessities" are
sufficient to formthe basis of an Ei ghth Anmendnent viol ation.

Rhodes v. Chapman, 452 U. S. 337, 347, 101 S. C. 2392, 69 L. Ed.

2d 59 (1981). Hollis does not request an inprovenent in the food
he is served, but sinply requests that he be allowed to buy
vitam ns so that he can take 1000 ng of vitam n C each day.
Hollis has not shown any nutritional deficit in the food he
receives.

Hollis's appeal is w thout arguable nerit and thus

frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).

Because the appeal is frivolous, it is DDOSMSSED. 5th Gr. R
42. 2.
Hollis is cautioned against the filing of frivol ous

conplaints and frivolous appeals lightly. If Hollis persists in
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his frivolous filings, this Court wll consider inposing the ful
panoply of sanctions.

APPEAL DI SM SSED



