IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40735
Summary Cal endar

CECI LI A LOPEZ- PALACI G5,

Petiti oner,

VERSUS

| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an O der of
the Board of Inmgration Appeals
(A72-017-101)

(February 17, 1995)

Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
JERRY EE. SMTH, Circuit Judge:”’

Cecilia Lopez-Pal aci os seeks review of the Board of | mm gra-
tion Appeals' ("BIA s") denial of her application for asylum and
wi t hhol di ng of deportation. She argues that the | mm gration Judge
("1J") erred by finding that she had failed to establish past

persecution and that her testinony was not credi ble. Because the

" Local Rule 47.5.1 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens
on the | egal profession.” Pursuant to that rule, the court has deternined
that this opinion should not be published.



| J's decision was supported by substantial evidence, we deny the
petition for review
| .

Upon entry into the United States in 1992, Lopez-Pal aci os was
apprehended and charged by i ssuance of an order to show cause with
deportability for having entered the United States wthout
i nspection. Lopez-Pal aci os has conceded her deportability. She
sought asylum or w t hhol di ng of deportation, arguing that she had
been persecuted in her home nation, El Salvador, because of her
role as a | eader of the ARENA political party and she feared that
she woul d be harnmed by political enemes if forced to return to El
Sal vador. Based upon Lopez-Pal acios's | ack of credibility, |ack of
corroborating evidence, and failure to establish that anyone had
harmed her, the IJ denied her petition for asylum and w thhol di ng

of deportation. The BIA affirned.

.

The anmended I mm gration and Nationality Act of 1952 all ows the
Attorney Ceneral to permt a grant of asylum to aliens who
denonstrate that they are "refugees.” 8 U . S.C. 8§ 1158(a). The Act
defines a refugee, in relevant part, as

any person who is outside any country of such person's

nationality . . ., and who is unable or unwlling to

return to, and is unable or unwilling to avail hinself or
herself of the protection of, that country because of
persecution or a well-founded fear of persecution on

account of race, religion, nationality, nmenbership in a
particul ar social group, or political opinion . :

8 U.S.C. § 1101(a)(42).



The requirenents for a claimfor wthholding of deportation

are simlar to those for asylum Adebisi v. INS, 952 F.2d 910, 913

(5th Gr. 1992). For a petitioner to establish wthhol ding of
deportation, however, he nust denonstrate nore than sinple past

persecution or a well-founded fear of persecution; he nust show

that, if deported, "it is nore likely than not that the alien would
be subject to persecution on one of the specified grounds.” |NSv.
Stevic, 467 U. S. 407, 429-30 (1984). This standard is nore

stringent than that required for an application for asylum

Castillo-Rodriquez v. INS, 929 F.2d 181, 185 (5th Gr. 1991)

Accordingly, a petitioner who fails to present a claimfor asylum
necessarily fails to present a claimfor wthholding of deporta-
tion.

W will uphold the BIA's denial of asylum and w thhol di ng of
deportation if it is "supported by reasonable, substantial, and
probative evidence on the record considered as a whole." INS v.

Eli as-Zacarias, 112 S. . 812, 815 (1992). The decision of the

BIA is to be reversed only "if the evidence presented . . . was
such that a reasonable factfinder would have to conclude that the
requi site fear of persecution existed." 1d.

To support her claimfor asylum Lopez-Pal acios testified that
she had been a nenber of the ARENA political party beginning in
1982. By 1990, she clains to have been a paid official spokesper-
son for ARENA and a vice-president of the |local wonen's chapter.
Lopez-Pal acios testified that these posts required her to give

pubi ¢ speeches in support of ARENA candi dates, travel throughout



the country pronoting the party, and hel p fornul ate party platforns
and prograns. In the course of traveling around the country with
her ARENA subordi nates, Lopez-Palacios testified that she had
recei ved nunerous death threats fromFMN guerrillas, who had al so
thrown stones at her, ained weapons at her, and shot at her car.
In his oral decision issued Septenber 8, 1993, the |J held:

Based upon the testinony and evi dence that has been
presented, this Court is unable to find that respondent
has established eligibility to receive political asylum
in the United States . . . . The testinony provided by
respondent during the course of these proceedi ngs was
nei t her persuasive nor convincing and frequently was
i nconsistent not only internally but also regarding
informati on which she had previously provided in her
application. Anong the inconsistencies is the nature and
dates of her affiliation with the ARENA political group,
the tinme that she departed from El Sal vador and briefly
resided in QGuatemala, and the time of her sister's
service as mayor of Cojutepeque. Additionally unbeliev-
abl e was respondent's characterization of the nature of
her sister's service as mayor. Initially she indicated
that her sister was absent for a quarter of her termand
| ater indicated that she continued to function as mayor
W t hout perform ng any public duties. The claimthat her
sister would have been safe remaining in her honme in
Coj ut epeque while she served as mayor wthout nmaking
public appearance is patently unbelievable. Respondent
did not reveal herself to be politically astute during
the course of her testinony and the Court is unable to
find that she was convincing regarding the nature and
role of her political activities. And also, by exten-
sion, the Court is unconvinced regarding the accuracy of
her characterization of the specific dangers which she
believes were the result of those clained activities.

Furthernore, the |1J stated that even if he had credited Lopez-
Pal aci os' testinony, he would have found that the politica

situation in El Sal vador had i nproved sufficiently so as to pose no
danger to her upon return to that country. The 1J specifically
noted t he success of Lopez-Pal acios's sister, who, although she had
pl ayed an even greater role than did Lopez-Palacios in ARENA

4



politics, has remained safely in El Salvador, where she now
operates a fireworks factory. Based upon these factors and on the
al nost conplete lack of any corroborating evidence submtted by
Lopez-Pal acios,! the |J denied the petition for asylum and there-
fore also the petition for w thhol ding of deportation.

The BIA affirmed the order of the 1J, reasoning that in view
of the lack of credibility of Lopez-Palacios and the |ack of
corroborating evidence, she had not denonstrated past persecution.
Alternatively, the BIA agreed with the |J that she had not
denonstrated a well-founded fear of persecution if she were to
return to El Sal vador. After reviewng the admnistrative record,
we agree with the BIA that the 1J's denial of Lopez-Pal acios's
petition for asylumand w t hhol di ng of deportati on was supported by
substanti al evidence. Accordingly, for essentially the reasons
stated in the 1J's oral decision, Lopez-Palacios's petition for

review i s DEN ED.

! The only corroborating evidence subnitted by Lopez-Pal aci os was a
phot ocopy of her ARENA nenbership card, dated 1989.
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