UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-40726

Summary Cal endar

DEDI GAMUMAGE W LFRED PERERA,
Pl ai ntiff-Appellant,

VERSUS

| MM GRATI ON AND NATURALI ZATI ON SERVI CE
Def endant - Appel | ee.

Petition for Review of an O der of
the Board of Inmgration Appeal s

(A28- 651- 333)
(January 11, 1995)
Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.

PER CURI AM *
Pursuant to 8 U S.C. Section 1105(2), the appellant,

Dedi ganuwage Wl fred Perera ("Perera"), petitions for review of

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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the order of the Board of Immgration Appeals ("BIA") denying
Perera's applications for political asylumand w thhol di ng of
deportation, and denying his appeal fromthe decision ofthe
| nm gration Judge ("1J"). W deny the petition for review

FACTS AND PROCEDURAL HI STORY

Perera entered the United States as a non-inmmgrant visitor
Wi th authorization to remain until October 23, 1988. Perera stayed
in the United States beyond this date w thout authorization from
the Immgration and Naturalization Service ("INS'"). On March 28,
1988, the INS issued an Order to Show Cause asserting that Perera
was deportabl e because he had remained in this country | onger than
permtted. On June 29, 1989, Perera appeared before the 1J and
conceded deportability. Perera, however, asked to file and did
file an application for relief seeking political asylum and
wi t hhol di ng of deportation. On March 26, 1990, the |IJ held a
hearing to consider Perera's application.

At the hearing, Perera testified that he is Sinhal ese, which
is the largest ethnic group in Sri Lanka. In 1975, Perera joined
the United National Party ("UNP"), which at the tine of the hearing
governed Sri Lanka. |[In 1977, Perera becane an assi stant secretary
of the UNP in his hone village. His job responsibilities included
hel ping the residents in his village find jobs and getting out the
vote for the UNP

While Perera was an assistant secretary to the UNP, it was

involved in acivil war with the Janat ha Vi nukt hi Peranmuna ("JVP"),



a leftist insurgency group. |In 1987, the JVP becane active in the
area where Perera and his famly resided. The JVP began
threatening UNP nenbers and their famlies. Menbers of the JVP
threatened Perera five tinmes in an effort to convince himto drop
hi s support of the UNP and to begin providing the JVP with nonetary
support. Perera al so described one instance, in 1988 when Perera
was on a train, when several JVP nenbers approached himand tried
to convince himto gowith them Perera refused, and | ater nenbers
of the JVP told himthat, unless he changed his allegiance, they
woul d Kkill him In June of 1988, Perera traveled to an annua
conference of the UNP. At the tine, the JVP threatened to kil
everyone who attended the conference. A few days later, Perera's
cousin, who was also active in the UNP, was killed. According to
Perera, even after he arrived in the United States, he was inforned
by his former enployer and his famly that the JVP was still making
threats on his life.

The 1J denied Perera's applications for political asylum and
w t hhol ding of deportation, but granted Perera's request for
vol untary departure. Perera appealed the decisionto the BIA. On
July 6, 1994, the BIA dismssed Perera's appeal and denied his
applications for asylum and wthholding of deportation after
conducting a de novo revi ew of the proceedi ngs and after assigning
different rationales and findings than those presented by the [|J.

Perera appeal ed.



LAW AND ARGUMENT

Section 101(a)(42)(A) of the Immgration and Nationality Act
("INA"), 8 U S.C. 8§ 1101(a)(42)(A), provides that an alien may be
granted asylumif he proves "persecution or a well-founded fear of
persecution" on account of race, religion, nationality, nenbership
ina particular social group, or political opinion. Section 243(h)
of the INA, 8 U S. C. 8§ 1253(h), as anmended by 8§ 203(e) of the
Ref ugee Act of 1980, Pub.L. 96-212, 94 Stat. 107, provides that an
alien is entitled to a mandatory grant of wthholding of
deportation if the alien's life or freedomwould be threatened on
account of the same five factors.

On appeal, Perera argues that the I1J erred inits hol ding that
Perera did not fear persecution based on one of the enunerated five
factors because he could control whether or not the JVP persecuted
him For exanple, 1J held that Perera "could avoid the threats of
the JVP by ceasing his activities on behalf of the United National
Party." Oal Decision of the Inmgration Judge, March 26, 1990, at

5.
We have authority to review the decision of the BIA after its
de novo review, but do not review the decision of the 1J.

Castillo-Rodriguez v. I.N.S., 929 F.2d 181, 183 (5th Cr. 1991).

Here, the BIA did not rely on the reasoning of the IJ in arriving
at its decision. As previously stated, the Bl A conducted a de novo
review of the record and arrived at its own conclusions. The basis

of the BIA decisionis not assailed in Perera's brief, and Perera's



argunents assailing the 1J's findings are irrelevant to this
appeal. Additionally, we have reviewed the record and find that
there is substantial evidence to support the BlIA s holding that
Perera is not eligible for asylumor a w thhol di ng of deportation.
Accordingly, the BIA did not err in denying relief under Section
101(a) (42)(A) of the INA, 8 U S. C. 8§ 1101(a)(42)(A), and Section
243(h) of the INA, 8 U S.C. § 1253(h), as anended by § 203(e) of
t he Refugee Act of 1980, Pub.L. 96-212, 94 Stat. 107.

Accordingly, we deny the petition for review.



