UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-40725
Summary Cal endar

THANOVSAMPHANHN DOUANGSAVANH and LI THAVY DOUANGSAVANH
Petitioner,
VERSUS
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

On Appeal fromthe United States
| mm gration and Naturalization Service
(A70 527 022 & A70 527 023)

March 20, 1995
Bef ore DUHE, W ENER, and STEWART, Circuit Judges.
PER CURI AM !

Appel | ant s, Thanonsanphanhn Douangsavanh and Li t havy
Douangsavanh, natives and citizens of Laos, appeal the Board of
| mm gration Appeals dismssal of their appeals from the adverse
deportation decision of the Immgration Judge. W affirm

In deportation proceedings Appellants admtted their
deportability and applied for asylum Foll ow ng a hearing, the

| mm gration Judge found them deportable and denied their requests

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



for asylum The Inmm gration Judge advised Appellants, and their
t hen counsel, that any appeal would have to be filed by January 18,
1994 on the prescribed form and that |ate filed appeal notices are
ineffective. The prescribed notices were not filed until January
28th. The Board of Immgration Appeals dism ssed the appeals as
untinely.

Appel l ants, now represented by different counsel, argue in
this Court that the notices were notions to reopen their cases (not
affected by the tine limts of 8 CFR 88 3.3(a) and 3. 38(b)) and not
noti ces of appeal. W are not persuaded.

Both filings are on form EO R-26, which is entitled in bold
print "Notice of Appeal to the Board of Immgration Appeals of
Decision of Immgration Judge". Ref erences to appeal abound
t hroughout the docunent and the instructions for its conpletion
whi ch acconpany it. In the typewitten section stating "reasons
for this appeal"” one Appellant's notice states:

"M . Douangsavanh is requesting to appeal his
case for the reason that his father has
applied for an 1730 for himand his not her and
br ot her. He request [sic] that he could
remain in the states while that decision is
been [sic] taken."
The ot her states:

"M . Douangsavanh is requesting to reopen his
case because his father has applied for an
| 730 for him his nother and brother. He is
requesting that he remain in the states while
this decision is been [sic] taken."

The quot ed | anguage, taken in the context of the formin which

it appears and the printed | anguage of that form is insufficient



to constitute a notion to reopen and is an untinely notice of
appeal .

AFF| RMED.



