IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

NO. 94- 40575
Summary Cal endar

SAMUEL O, AHAGHOTU, Petitioner,
ver sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE, Respondent .

Petition for Review of an Order of the
Board of I mm gration Appeals
(A18-887-995)

(Sept enber 28, 1994)
Before SMTH, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM:

Pro se Petitioner Samuel O Ahaghotu ("Ahaghotu") appeal s the
deni al of his application for relief fromdeportation under Section
212(c) of the Immgration and Nationality Act ("INA"), 8 U S.C. 8§
1182(c). The Board of Inmgration Appeals ("Board") affirnmed the
order of the Immgration Judge ("1J") finding Ahaghotu deportable
and denying his application for relief. W affirm

FACTS AND PROCEDURAL HI STORY

Ahaghotu is a 39 year-old native and citizen of N geria. He

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



emgrated to the United States in 1969. Since that tinme, he has
continued to contribute to what has becone a | ong crimnal record.
In 1976, Ahaghotu was convicted in Fairfax, Virginia for petit
| ar ceny. In Rockville, Maryland he was convicted in 1978 for
fraudul ent check witing, in 1979 for forgery, in 1988 for bad
checks, in 1990 for theft under $300 and in 1991 for |arceny and
theft under $300. |In 1983, Ahaghotu was convicted in Queens, New
York for possession of marijuana. In 1989, he was convicted in
Prince George's County, Maryland for theft. In Washington, D.C
Ahaghotu was convicted in 1990 for attenpted possession of
marijuana, and in 1992 for possession of marijuana, possession of
cocai ne and possession of drug paraphernalia with intent to use.

On August 6, 1992, the INS charged Ahaghotu wth being
deportabl e under Section 241(a)(2)(B)(i) of the INA as an alien
who had been convicted of violating a lawrelating to a controlled
substance. A hearing was held on April 8, 1993 before an IJ, who
found Ahaghotu deportable. He was given until April 16, 1993 to
file an application for a 8 212(c) waiver of deportation. Wen
Ahaghotu failed to file by that date, the IJ found that he had
abandoned all <clains for deportation relief and ordered him
deported to Nigeria. Ahaghotu appealed the 1J's order to the
Boar d.

On June 28, 1993, the Board remanded Ahaghotu's case, finding
that he had provided a reasonable explanation for his failing to
nmeet the application deadline. On remand, the |IJ held a second

hearing on QOctober 1, 1993. After hearing his testinony and



reviewing the docunentary evidence, the 1J denied Ahaghotu's
application for 8§ 212(c) relief. On appeal, the Board affirned the
deci sion of the 1J.
STANDARD CF REVI EW

W will affirmthe Board's decision if there exists no error
inlaw, and if "reasonable, substantial, and probative evi dence on
the record considered as a whole supports its factual findings."
Molenda v. |.N S, 998 F.2d 291, 293 (5th G r. 1993) (quoting
Howard v. |.N S., 930 F.2d 432, 434 (5th Gr. 1991)). CQur review
of the Board's denial of a 8 212(c) waiver is further limted to a
determ nation of whether the denial was "arbitrary, irrational, or
contrary to law." 1d. (quoting D az-Resendez v. I.N. S., 960 F.2d
493, 495 (5th Cr. 1992)). Section 212(c) provides no standards
governi ng the exercise of the Board's discretion. Therefore, "the
Attorney Ceneral has unusually broad discretion in granting and
denyi ng waivers." Ashby v. |I.NS., 961 F.2d 555, 557 (5th Cr.
1992) .

DI SCUSSI ON

"Section 212(c) provides for discretionary relief from
deportation for a permanent resident alien who has been [awfully
domciledinthe United States for nore than seven years." Ml enda,
998 F.2d at 295; see also 8 U S.C 8§ 1182(c). In addressing a §
212(c) waiver, the IJ "nust bal ance the adverse factors evi dencing
an alien's undesirability as a permanent resident with the soci al
and humane considerations presented in his behalf." Mlenda, 998

F.2d at 295 (quoting Matter of Marin, 16 | & N Dec. 581, 584 (BIA



1978)). The petitioner nust also "denonstrate that his equities
were of an wunusual or outstanding nature to countervail the
seriousness of his crimnal offense,” although such a show ng does
not guarantee a favorable exercise of discretion. Id. (citing
Matter of Buscem, 19 | & N Dec. 628 (BI A 1988).

Ahaghot u contends that the | J and the Board fail ed to consi der
several favorable factors including: 1) that he lived in the
United States for 24 years; 2) that he had a | arge nunber of famly
menbers in the United States; 3) that the deportation would cause
hi m wunusual hardship; and 4) that he was renorseful and
rehabilitated. Based on our reviewof the record, however, we find
that the 1J and the Board did consider all of the favorable factors
argued by Ahaghotu, but found that they did not outweigh the
serious adverse factors present in this case, particularly his
Il engthy crimnal record and lack of rehabilitation. We cannot
rewei gh the factors presented to the IJ and the Board, for that
woul d approxi mate a de novo review. |.N. S. v. Ri os-Pineda, 471 U S
444, 452, 105 S.Ct. 2098, 2103, 85 L.Ed.2d 452 (1985). Because we
are limted to an abuse of discretion standard, we find that the
Board did not abuse its discretion in denying Ahaghotu's
application for a 8§ 212(c) waiver of deportation.

For the foregoing reasons, the decision of the Board is

AFFI RVED.



