IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94- 40557
Conf er ence Cal endar

CHARLES BENNETT,
Pl ai ntiff-Appellant,
ver sus

JAMES A. COLLINS, Director,
ET AL.,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:92-CV-761
) (Novenber 16, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
Al t hough this Court construes pro se pleadings liberally,
pro se litigants nust abide by the Federal Rules of Appellate

Procedure. See United States v. WIlkes, 20 F.3d 651, 653 (5th

Cir. 1994). Under Fed. R App. P. 10(b)(2), it is the
appellant's responsibility to provide the appellate court with a
suitable record on appeal. It is within the discretion of this

Court to dism ss an appeal for failure to provide a conplete

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



No. 94-40557
-2

transcript of the record on appeal. Boze v. Branstetter, 912

F.2d 801, 803 n.1 (5th Gr. 1990).

Bennett has failed to provide this Court with a transcript
of the trial proceedings. He noved below to have a free
transcript provided, but chose not to appeal the nmagistrate
judge's denial of his notion. Because Bennett has not net his
obligation of including in the record those portions of the
transcript relevant to the rulings and findings in question, this
Court declines to consider his challenge to the propriety of

evidentiary rulings or the jury verdict. See Aizadeh v. Safeway

Stores, Inc., 910 F.2d 234, 237 (5th Cr. 1990).

Mor eover, Bennett's challenge to the jury's verdict, based
on the weight of the evidence and the credibility of the
W t nesses, is not subject to appellate review. "An appellate
Court is in no position to weigh conflicting evidence and
inferences or to determne the credibility of wtnesses; that
function is within the province of the finder of fact." Mrtin
v. Thomas, 973 F.2d 449, 453 n.3 (5th Cr. 1992) (internal
gquotations and citation omtted).

Thi s appeal presents no issue of arguable nerit; it is thus

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5th CGr. R 42.2.



