UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 94-40540

FEDERAL DEPOSI T | NSURANCE CORP., as
recei ver obo Liberty Savings & Loan
Associ ati on,
Pl ai ntiff-Appellant,

ver sus

RANDALL S. DAVI DSON, Et Al .,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Western District of Louisiana

(90 CV 0715)

( June 30, 1995 )

Before JOLLY, SM TH and DeMOSS, Circuit Judges.
PER CURI AM *

The Federal Deposit Insurance Corporation ("FDIC') is the
plaintiff inthis action as the receiver of Liberty Federal Savi ngs
and Loan Association of Leesville, Louisiana ("Liberty"). The

di spute arose froma $9.6 nmllion real estate devel opnent | oan

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



extended by Liberty to Diversified Investnent Real Estate Venture
| ("DIREVO'). The defendant-appellees include attorneys and
appraisers involved in the loan transaction. The FD C brought
pr of essi onal mal practice <clains against the attorneys and
apprai sers, claimng that they breached their duty to Liberty by
failing toinformLiberty on the day of the | oan cl osi ng, March 28,
1985, of the occurrence of and details surrounding a "land flip"
i nvol ving the subject real estate.!?

The district court found on uncontested facts that the FD C
was aware by January 1986 at the | atest of the defendants' all eged
tortious failures to disclose the details of the land flip, and
thus was fully aware of its cause of action against the appell ees.
Therefore, the district court determned that Liberty's clains
agai nst the appellees accrued in January 1986. See LA Rev. STAT.

ANN.  89: 5605; Succession of Hellners, 637 So.2d 1302, 1305 (La.

App. 1994); Herberg v. Di xon, 531 So.2d 532 (La. App. 1988). The

FSLIC (FDIC s predecessor in interest) was appointed as receiver
for Liberty on April 24, 1987, and this lawsuit was filed on Apri

24, 1990. Under Louisiana |law, clains of professional malpractice
against both attorneys and real estate appraisers sound in
negl i gence and are thus governed by a one-year prescription period.

See LA. Qv. Cooe art. 3492. In order for the FDIC to take advant age

The term"land flip" refers to the purchase of property and
then the immediate resale of the property to another at a |arge
profit. The FDICalleged inits conplaint that if Liberty had known
of the land flip on the closing date, it would have questioned the
soundness of the |oan transaction because it would have been
apparent that Liberty's profits would be significantly |ess than
expect ed.



of the three-year statute of [imtations for tort actions set forth
in 28 US. C § 2415 and 12 U S.C. 8§ 1821(d)(14), the cause of
action brought by the FDI C nust have been viable under Loui siana
law at the tine of the appointnent of Liberty's receiver. See

Davidson v. FDIC, 44 F.3d 246, 248 (5th CGr. 1995); ED C v.

Bl edsoe, 989 F.2d 805, 808 (5th Cr. 1993) (both holding that a
claimacquired by a federal receiver froman insolvent institution
isvalidonly if it is still viable under state law at the tine of
the receivership appointnent). In this case, the district court
found that on April 24, 1987, when Liberty went into receivershinp,
its clains agai nst the appellees -- having accrued in January 1986
and bei ng subject to a one-year prescriptive period -- had al ready
prescribed and were no | onger vi abl e under state | aw. W agree, and
hold that the district court was correct in granting sunmary
judgnent in favor of the appellees on all of the FDIC s cl ai ns.

Accordingly, we AFFIRMthe judgnent of the district court.
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