UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-40537
Summary Cal endar

WESLEY J. RILEY, ET AL.,
Pl aintiffs-Appellants,
VERSUS
AMVERI CAN Rl VER TRANSPORTATI ON CO., ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(92-CV-7)

(Novenber 29, 1994)

Bef ore GARWOOD, HI G3 NBOTHAM and DAVI S, Circuit Judges.
PER CURI AM !
Ri | ey appeal s the take-nothing judgnent rendered agai nst him

follow ng an adverse jury verdict. W affirm

| .

Wesl ey J. Riley brought Jones Act and unseaworthi ness cl ai ns
agai nst his enployer, Anerican River Transport Conpany ("ARTCO'),
and the MV COOPERATIVE ENTERPRISE for injuries he allegedly
sustained while working as a deckhand aboard the COOPERATI VE

! Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



ENTERPRI SE. At trial, Riley testified that in March or April of
1990 he was injured when he and a co-worker were securing barges
together in a tow This process entailed using a ratchet to
tighten a wire connecting two barges. The wire was connected to
the ratchet by a curved hook, called a "pelican hook," which was
attached to the ratchet. A netal ring or "keeper" was slipped over
the end of the pelican hook to keep it closed. According to Riley,
as he and the co-worker "jerked" the ratchet to renove slack from
the wwre, the wire cane out of the pelican hook, causing Riley to
fall backwards onto a netal cavel. Riley contended that the worn
condition of the pelican hook allowed the keeper to cone |oose
thereby causing the wire to slip off the hook. The jury found
that while Riley did sustain a back injury as the result of an
acci dent on the COOPERATI VE ENTERPRI SE, the injury was not caused
by the shi powner's negligence nor any unseaworthy condition of the
vessel or its equi pnent. The district court entered a take-nothing

judgnent on the verdict, and this appeal foll owed.

1.

On appeal, Riley challenges the jury's findings that ARTCO was
not negligent and that the COOPERATIVE ENTERPRISE was not
unseaworthy. A review of the record reveals that R ley did not
move for judgnent as a matter of |aw pursuant to Fed. R Cv. P. 50
before the close of all evidence. Nor did he nove for judgnent as
a matter of law under Rule 50 or for a new trial under Rule 59
after the verdict was rendered. In the absence of such notions, we
cannot reviewthe sufficiency of the evidence supporting the jury's
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verdict. MCann v. Texas Gty Refining, Inc., 984 F.2d 667, 673
(5th Gr. 1993); Coughlin v. Capitol Cenent Co., 571 F.2d 290, 297
(5th Cr. 1978). Rather, our reviewis limted to whether there
was any evidence to support the jury's verdict or whether plain
error was commtted which would result in a "manifest m scarri age
of justice." 1d; see also Shipman v. Central @Qulf Lines, Inc., 709
F.2d 383, 385 (5th Gr. 1983).

It is clear to us that at |east sone evidence supports the
jury's findings. Both Riley and his co-worker, M. Russell,
testified that a wwre can slip out of a non-defective pelican hook
for a nunber of reasons during the operation of tightening the wire
to secure barges together. |If the crewnenbers securing the barges
bunp t he keeper while attenpting to take the sl ack out of the wre,
it may slip out of a perfectly sound pelican hook. Riley did not
report the accident immediately, and the pelican hook was not
preserved. Riley was the only wtness who testified that the
i nvol ved pelican hook was worn and therefore defective. The
def endant cast doubt on this testinony on cross exam nation of
Riley, who stated that he had inspected the pelican hook before
using the ratchet and that it had appeared to be in good condition.

The jury was entitled to conclude fromthis record that the
accident did not result froma worn hook as Ri|ley described and
thus that Riley had not carried his burden of proof in establishing
that the accident resulted from the COOPERATI VE ENTERPRI SE' s

unseawort hi ness or ARTCO s negligence. Because there is sone




evidence in the record to support the verdict, the district court's
judgnent is affirned.

AFF| RMED.



