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POLI TZ, Chief Judge:”’

Andrea Hal |, proceeding pro se and in forma pauperis, appeals
an adverse judgnent after a bench trial in his civil rights suit
against jail officials. Finding no reversible error, we affirm

Backgr ound

After a jury conviction of tw counts of attenpted second

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.



degree nurder, Andrea Hall was held in the Concordia Parish Jai

pendi ng sentenci ng. Two days before his sentencing he stabbed
another prisoner in the back of the neck. Sheriff's deputies
searched his cell for the weapon. Not satisfied that they had

found it,! the deputies handcuffed and shackled him so that he
woul d not be able to harm hinself or others. The next norning
Hal |'s handcuffs were renoved so that he could eat breakfast.
Thereafter he vigorously resisted recuffing efforts and disabl ed
his toilet, flooding the cell block. Sheriff's deputies responded,
ordering Hall to place his hands through the cell bars to be
cuffed; Hall refused. Two deputies entered the cell to subdue him
but were repul sed, one suffering a cut to his thunb froma razor
bl ade wi el ded by Hall. The deputies sprayed nmace into the cell but
wth his mattress and wet rags Hall redirected the nace back into
the deputies' faces. Hall finally desisted and was cuffed.
Conpelled to renove Hall fromhis flooded cell, the deputies
faced the problem of containing himuntil his sentencing. They
decided to place himin a holding cell, handcuffed and shackled to
an air vent. Wen denied a shower on the norning of his sentencing
Hal | becane very angry, clogged the commobde, renoved his shackl es
with a piece of nmetal concealed in his nouth, and banged the
shackl es agai nst the cell door, daring the deputies to enter. Wen
mace proved i nadequate to quiet Hall, the deputies sent for afire
hose and asked the state trial judge, Leo Boothe, to observe their

efforts. The deputies eventually subdued Hall by using the fire

The weapon turned out to be a pen.
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hose and brought himinto the courtroombound and gagged w th duct
t ape, as ordered by Judge Boothe. Even thus restrained, Hall tried
verbally to disrupt the sentencing proceedings with a string of
profanities.

Hall filed the instant 42 U S.C. 8§ 1983 action cl ai m ng use of
excessive force during the foregoing events. The district court
di sm ssed Judge Boot he on grounds of absolute inmmunity, dism ssed
Concordia Parish Sheriff Randy Maxwell for failure to obtain

service of process, and ruled in favor of the remaining defendants

after a bench trial. Hall tinely appeal ed.
Anal ysi s
1. Judge Boothe's imunity.

At the threshold Hall contests the dism ssal of Judge Boot he,
mai ntaining that the judge is not entitled to i munity because the
order to bind and gag him was not a "judicial act." To the
contrary, Judge Boothe issued the order to secure dignity and
decorum in his courtroom? an essential judicial responsibility.
The order was in furtherance of a sentencing proceeding before
Judge Boothe, thereby satisfying the jurisdictional prerequisite

for judicial imunity.® Dismssal of Judge Boot he was proper.

2. Fi ndi ng of no excessive force.

2See, e.q., lllinois v. Allen, 397 U S. 337 (1970) (approving
bi ndi ng and gaggi ng as a nethod for securing order in the courtroom
in extrenme cases).

SMalina v. Gonzal ez, 994 F.2d 1121 (5th G r. 1993) (a judge
has absolute judicial immunity for acts taken within his judicial
capacity and jurisdiction).



Hall <challenges the district court's finding that the
defendants did not exert excessive force, contending that the
deputies subjected hi mto nmaci ng and repeat ed beatings after he had
been subdued. The district court discredited his testinony, noting
that Hall had nmade no nention of any beatings to Deputy Lillian
Pugh, in whom he otherwise confided after his sentencing, and
exhibited no injuries other than eye inflammtion associated with
mace. We decline to disturb that credibility call.* The renaining
evi dence | eads i nexorably to the conclusion that the force exerted
was applied "in a good faith effort to maintain or restore
discipline, . . . [and not] maliciously and sadistically for the

pur pose of causing harm"5®

3. O her i ssues.

Hal | maintains that the district court abused its discretion
in granting two di scovery notions before he had an opportunity to
respond. One notion sought to extend the di scovery deadline by a
few days and the other sought to conpel Hall to submt to a
deposi tion. After the ruling Hall filed a response which was
totally devoid of nerit. Error, if any, was harm ess.

Simlarly harm ess was the exclusion of the testinony of two
W t nesses proffered by Hall who purportedly would have attested

that the deputies had chained other inmates to cell fixtures

‘See Cranberg v. Consuners Union of U S., Inc., 756 F.2d 382
(5th Cr.) (a reviewing court should respect credibility choices
made by the fact finder), cert. denied, 474 U S. 850 (1985).

Val encia v. Wggins, 981 F.2d 1440, 1446 (5th Cr.), cert.
denied, 113 S.Ct. 2998 (1993).



W t hout provocation. The deputies admtted to shackling Hall in
his cell and chaining himto the air vent in the holding tank; the
evidence that such restraints were necessary to preserve jail
security was overwhel m ng.

Finally Hall conplains that he did not receive a fair trial
because the district judge was biased against him citing a remark
at the start of trial that Hall's reputation preceded himand the
judge's ruling that Hall coul d be questi oned about anot her stabbing
at the jail after excluding wtnesses who would have testified to
prior acts of the deputies. The remark and the rulings do not
display a deep-seated predisposition that would render fair
judgrment unlikely.® Evidence of the prior stabbing was adm ssible
to explain the deputies' assessnent of Hall's dangerousness. The
reference to Hall's reputation related to the extra security
measures enployed in the courtroom the judge was entitled to
informati on necessary to maintain courtroom security and to take
steps to secure it. Qur review of the record persuades beyond
peradventure that Hall received a fair trial.

AFFI RVED.

6See Liteky v. United States, 114 S . C. 1147 (1994)
(di scussing bias).



