UNI TED STATES COURT OF APPEALS
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JOSE GUI LLERMO BLANCO PEREZ,
Petitioner,
ver sus
| MM GRATI ON AND NATURALI ZATI ON SERVI CE

Respondent .

Petition for Review of an Order
of the Board of Imm gration Appeals
(A 72 815 007)

] (May 5, 1995)
Before WSDOM DUHE, and BENAVIDES, Crcuit Judges.

PER CURI AM !

Jose Quillerno Blanco-Perez appealed an Immgration Judge's
denial of his applications for asylum and wthholding of
deportation to the Board of Immgration Appeals (BIA). The BI A
di sm ssed his appeal, and Bl anco-Perez petitions us to review the
Bl A's decision. W dismss his petition for review

Jose Guillerno Bl anco-Perez is a citizen of Guatenmal a who has
lived nost of his life in the village of Canilla. Bl anco- Per ez
clains that the Guatenalan Arny began harassing him because it

believed himto be a nenber of the CGuerrilla Arny of the Poor

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



("EGP') and to know the l|ocation of the EGP conmander. The
Guat emal an Arny questi oned hi mat gunpoi nt about the whereabouts of
the EGP conmander. Fearing for his and his famly's safety,
Bl anco-Perez noved his famly out of Canilla, eventually settling
in Guatemala City in early 1993. He then fled to Mexico. I n
Cct ober 1993 Bl anco-Perez entered the United States illegally.

| .

The BIA concluded that Blanco-Perez had not established
eligibility for asylumor w thhol di ng because of a | ack of evi dence
that the authorities sought to persecute him on account of
political opinion. An alien may be granted asylum if he proves
persecution or a well-founded fear of persecution on account of or
because of his political opinion. 8 US CA § 1101(a)(42)(A
(West 1995); INS v. Elias-Zacarias, 112 S. C. 812, 816 (1992);

Ozdemir v. INS, 46 F.3d 6, 8 (5th Cr. 1994). The burden of proof

for wi thhol di ng of deportation is higher than that for asylum See
Ozdemr, 46 F.3d at 8.

Bl anco-Perez first argues that the BIA erred in refusing to
recogni ze that evidence of persecution based on an inputed
political opinion? may satisfy the requirenent that an applicant be

persecuted on account of "political opinion."

2 An inputed political opinion is a political opinion that an
i ndi vi dual does not possess but which others attribute to him See
Canas-Segovia v. INS, 970 F.2d 599, 602 (9th Cr. 1992) ("A
persecutor falsely attributes an opinion to the victim and then
persecutes the victim because of that m staken belief about the

victinms views.").




We di sagree. Assum ng wi t hout deci ding that persecution based
on i mput ed political opinion wouldqualify Bl anco-Perez for asylum
we note that the BIA found that political opinion, expressed or
i nput ed, was not the cause of Bl anco-Perez's persecution. The BIA
found that police targeted Bl anco-Perez because they were seeking
informati on on the EGP and guerilla commander.

[ T] he respondent sinply has failed to establish that
he was targeted on account of his political opinion
: There is no convincing evidence that the
gover nment's interest in himinvolved anything nore than

the investigation of and reaction against those

t hought))rightly or wongly))to be nenbers of the EGP

seeking the overthrow of the governnent. . . . [ T] he

record reflects that the purpose of the m streatnment was

to extract information about the EGP, rather than to

persecute the respondent "because" of his political

opinion or the nere fact that he had lived in a rural

vill age under EGP infl uence.

R 6; see also R 5 at n.1 ("There is nothing to indicate that

the governnent cared what the respondent's i ndividual
political opinions may or may not have been or whether he was or
was not a nenber of the EGP.").

We review factual conclusions of the BIA for substanti al

evidence. Silwany-Rodriguez v. INS, 975 F.2d 1157, 1160 (5th Cr.

1992) . To warrant overturning the BIA the evidence nust not
merely support a contrary conclusion, but nust conpel it. Id.
Substanti al evidence supports the BIA s conclusion that Blanco-
Perez was persecuted not on account of his political opinion, but

rather for information. Cf. Ozdemr, 46 F.3d at 8 (m streatnent

during interrogation by police searching for information about

terrorist organi zations i s not persecution on account of political



opi nion).?3 The evidence and the entire admnistrative record
support the BI A s deci sion.
.

Alternative grounds for our decision exists. Evenif the BIA
erred i n concl udi ng that Bl anco- Perez was not persecuted on account
of political opinion, we would neverthel ess di sm ss Bl anco-Perez's
petition because he failed to denonstrate that the alleged
persecution was country-w de. We disagree with Blanco-Perez's
contention that the Bl A's statenent about country-w de persecution
is not an i ndependent ground for the BIA's decision. After finding
t hat Bl anco-Perez "ha[d] not established his eligibility for either
asyl um or w thhol ding of deportation,” the Bl A held,

Mor eover, we do not find adequate evi dence to denonstrate

that the alleged persecution in this case exists on a

country-wide basis. . . . [T]he respondent's claimis

primarily focused on the rural village of Canilla. The
respondent did not indicate that he had any problens with

Guatemal an authorities after noving to Guatemala City.

R 7. See also, e.qg., Etugh v. INS, 921 F.2d 36, 39 (3rd Grr.

1990) (finding no prinma facie case for asylum where scope of
al | eged persecution was not national). This factual determ nation
of the BIA is supported by substantial evidence in the record and

t he evidence does not conpel a contrary conclusion. See Silwany-

Rodri guez, 975 F.2d at 1160.

3 Blanco-Perez also contends that the BIA erred in relying on a
Bl A case that was vacated on appeal as controlling the question
whet her he establi shed persecuti on on account of political opinion.
W need not determne the controlling effect of that decision,
because Bl anco- Perez has not established persecution on account of
political opinion under Ozdemr.
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For the foregoing reasons, Blanco-Perez's petition 1is

DI SM SSED.



