IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 94-40456
Conf er ence Cal endar

FREDDY WAYNE HURLEY,
Pl ai ntiff-Appellant,
vVer sus
RI CHARD GUNNELS, Lieutenant, ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 9:92-CV-130
_ (November 16, 1994)
Before JONES, DUHE, and PARKER, Circuit Judges.
PER CURI AM *
The district court's denial of a notion requesting
injunctive relief is an interlocutory order that is immediately
appeal abl e under 28 U.S.C. § 1292(a)(1). The decision to deny a

prelimnary injunction will be reversed by this Court "only under

extraordinary circunstances.” Wite v. Carlucci, 862 F.2d 1209,

1211 (5th Gr. 1989). This Court reviews that decision for an
abuse of discretion. 1d. The district court's findings of fact
are subject to the clearly erroneous standard of review |d.;

Fed. R Cv. P. 52(a). Legal determnations "are subject to

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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broad review and will be reversed if incorrect.” Wite, 862 F.2d

at 1211 (internal quotation and citation omtted).

In order for a prelimnary injunction to issue, the novant
must denonstrate (1) a substantial |ikelihood of success on the
merits; (2) a substantial threat that failure to grant the
injunction will result in irreparable injury; (3) that the
threatened i njury outwei ghs any damage that the injunction wll
cause to the adverse party; and (4) that the injunction will not

di sserve the public interest. Lakedreans v. Taylor, 932 F.2d

1103, 1107 (5th Gr. 1991). The nobvant for an injunction carries
"a heavy burden of persuading the district court that all four

el ements are satisfied," and failure to carry the burden on any
one of the four elenments will result in the denial of the notion.

Enterprise Intern. v. Corporacion Estatal Petrol era Ecuatoriana,

762 F.2d 464, 472 (5th Gr. 1985) (internal quotation and
citation omtted).

The district court adopted, inter alia, the nagistrate

judge's recommended findings that 1) "Hurley, an inmate assigned
to protective custody, was transported on Decenber 17, 1992, in a
van along with inmates not assigned to protective custody;"

2) "[n]o known enem es of Hurley were transported with him" and
3) the Texas Departnent of Crimnal Justice, Institutional
Division (TDCJ-1D) "has procedures in place to prevent known
enem es of Hurley frombeing transported with him" The court
concluded that Hurley had only "offered vague and unsubstanti ated

all egations that he suffers froma substantial threat of

injury[.]"
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Notw t hstandi ng Hurley's contrary assertion, the posture of
this case, follow ng remand, has changed significantly. The
district court has provided the necessary factual findings and
| egal conclusions for this Court to review the propriety of the
order denying the prelimnary injunction. See Fed. R Cv.

P. 52(a). Thus, this Court, in analyzing the district court's
deci sion, nust determ ne whether the court was clearly erroneous
inits findings of fact and whether it abused its discretion in
concludi ng that an injunction was not warranted.

Al t hough Hurl ey challenges the district court's factual
findings as not supported by "valid evidence", he fails to point
to a specific factual dispute relevant to whether he will suffer
irreparable injury if the prelimnary injunction is not granted.
When the material facts are not in dispute, a district court that
is analyzing a request for a prelimnary injunction may enpl oy
i nformal procedures as long as the record supports the district

court's deci sion. See Sierra Qub, Lone Star Chapter v. FDI C

992 F.2d 545, 551 (5th Cr. 1993). Hurley's argunent is sinply
that if he is transported with other prisoners, he may cone in
contact with potential enemes who could attack him He points
out that the restraining devices used during transport "could be
used as weapons in close quarters[.]" This allegation of injury
is insufficient to showthat failure to grant the injunction
would result in irreparable injury. "Speculative injury is not
sufficient; there nust be nore than an unfounded fear on the part

of the applicant.” Holland Anerica Ins. Co., Vv. Succession of

Roy, 777 F.2d 992, 997 (5th Gr. 1985). As Hurley has failed to
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satisfy the "irreparable injury" elenent, the district court did
not abuse its discretion in concluding that an injunction was not
warranted. Consequently, this Court need not discuss whether he
has proven the other three elenents. See Enterprise Intern., 762

F.2d at 472.

AFF| RMED.



