UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 94-40450
Summary Cal endar

JOSEPH TONY BADEAUX,
Pl ai ntiff-Appellant,
VERSUS
ST. LANDRY PARI SH SHERI FFS DEPT., ET AL.,
Def endant s,
ST. LANDRY PARI SH PQOLI CY JURY, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
(6:92-CV-157)

) (January 26, 1995)
Bef ore DUHE, W ENER, and STEWART, Crcuit Judges.

PER CURI AM !

Appel | ant Badeaux, a forner state prisoner once incarcerated
in the St. Landry Parish jail, brought this § 1983 civil rights
action against Warden Curtis Sam Sheriff Howard Zerangue, and
other prison officials contending that they were deliberately
indifferent to his serious nedical need. The district court

granted summary judgnent in favor of Wirden Sam and Sheriff

! Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



Zer angue and di sm ssed Appellant's claimas to the ot her defendants
for failure to state a clai mupon which relief could be granted.
On appeal , Appell ant argues only as to defendants Samand Zer angue,
and does not reassert his earlier contentions as to the other jail
personnel. Accordingly, clains as to ot her defendants are wai ved.

Yohey v. Collins, 985 F.2d 222, 225 (5th GCr. 1993). W affirm

Appel  ant argues that Sam and Zerangue's personal |ack of
medical training and their failure to provide such training to
their enployees violate his Ei ghth Amendnent rights. However ,
supervisory officials are not |iable under § 1983 for the actions

of subordi nates on any theory of vicarious liability. Thonpkins v.

Belt, 828 F.2d 298, 303 (5th Cr. 1987). A superior can be liable
either if he is personally involved in the constitutional
deprivation or if there is a causal connection between the
superior's conduct and the violation. 1d. at 304. Appellant has
not presented sunmary judgnent evidence from which it can be
concluded that either defendant Sam or defendant Zerangue were
personally involved in a constitutional deprivation or that their
actions were causally connected with a constitutional violation
commtted by a subordinate. Therefore, the district court properly
entered sunmary judgnent for those defendants.

Even had Sam and Zerangue been personally involved in the
all eged delay in providing treatnent, the evidence shows no nore
than five days elapsed following Appellant's first request for
medi cal treatnent and during that period he was exam ned and

treated by the prison nurse, brought by prison personnel to two



different hospitals were he was given nedication for pain, and his
knee was treated by a physician. Addi tionally, surgery was
schedul ed and perforned wthin one week of the initial diagnosis.
Delay in nedical care constitutes an Eighth Anmendnent viol ation
only if there has been deliberate indifference which results in
substantial harm Even if Sheriff Zerangue and Warden Sam were
responsible for the delay in the initial diagnosis and surgery
(which is not shown by the record) Badeaux has denonstrated at npst
that this delay could constitute negligence. He has not shown t hat
he was substantially harned by either delay nor that either of the
def endants knew of, and disregarded, an excessive risk to his

health. See Jackson v. Cain, 864 F.2d 1235, 1246 (5th G r. 1989).

Because Appellant has not shown the existence of a genuine
i ssue of material fact which would require a trial the defendants
were entitled to judgnent as a matter of law and the district
court's grant of sunmary judgnent is

AFFI RVED.



