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PER CURI AM *

Appel l ant Jeffery Dennis pleaded guilty to conspiracy to
possess cocai ne, was sentenced to 78 nonths i nprisonnent and ot her
penal ties, and has appeal ed the denial of his suppression notion.
Finding no error, we affirm

The cocaine that inplicated Dennis was found i n a package

wrapped as a Christmas present with a tag reading, "to G andnot her

Local Rule 47.5 provides: "The publication of opinions that have no
precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



fromJeff." The package was found in a Mazda RX-7, which Dennis
was not riding in, although he was a passenger in and perhaps the
person who i nsured the van that was acconpanyi ng the Mazda t hrough
Cart hage, Texas. Wen the deputy sheriff stopped the vehicles for
traffic violations, both Dennis and the driver of the vaninitially
deni ed knowi ng the occupants of the Mazda. The driver of the
Mazda, however, stated that the nmen in the van were his cousins.
Nei t her owner of the vehicles was present at the tine of the stop.
Justifiably suspicious of inconsistencies in the stories told by
the four suspects, the deputy sheriff asked if he could | ook into
the cars. \Wien he did so, he found the incrimnating Christnas
package. At this point, Dennis told Deputy Henderson that this
package contained old plates for his grandnother. The deputy
testified that the package felt too heavy to contain dishes and
that it snelled like |laundry detergent.

Dennis refused to consent to Henderson's opening the
package, so Henderson called for a drug-sniffing canine. The dog
alerted on the package, which had been placed on the sidewalk.
Henderson told Dennis he was going to open it because the dog's
response indicated that it contained narcotics. |In the package,
Hender son found a box of Tide | aundry detergent that contained two
brick-like objects which appeared to be cocai ne. The officers
field tested the substance, weighed it at over two kil ogranms, and
sent it to a |aboratory, which confirmed their analysis.

The district court denied Dennis's suppression notion

w t hout maki ng findings of fact. On appeal, Dennis argues that the



of ficer had no justification to stop the vehicles; that Dennis did
not consent to search the Mazda and as the officer only requested
to "l ook inside the vehicle," the officer had no basis to renove
the Chri st mas package fromthe Mazda; and finally, that the officer
had no justification to open the package after the dog alerted on
it. The governnent, by contrast, argues principally that Dennis
had no standing to contest the search of the Mazda or its contents,
because he neither owned nor was riding in that car at the tine of
the stop. The governnent's argunent has sone force, although it
does not seemto rest squarely within established caselaw. Wt hout
hesitation, however, we affirmon the basis that even if Dennis had
standing for sone purposes, the search of the package was not
unconstitutional.

First, it is clear under Fifth Crcuit law that the
officer, having testified without contradiction to the comm ssion

of nmotor vehicle violations by the autos, had the right to stop

them United States v. Causey, 834 F.2d 1179 (5th Gr. 1987). The

officer also had the right to investigate the identity of the
drivers and passengers and the ownership of the vehicles. During
the course of that brief investigation, he turned up nunerous
i nconsi stencies in the suspects' stories, which reasonably | ed him
t o be suspici ous about the m ssion on which they were all enbarked.

Second, when Deputy Henderson asked to "l ook into" the
vehicles, their drivers consented. Because Dennis was neither the
owner nor driver of the Mazda, he had no standing to contest the

search of the Mazda insofar as it reveal ed the Christnmas package.



See Rakas v. Illinois, 439 U S 128, 99 S.C. 421 (1978); United

States v. Harrison, 918 F.2d 469, 472 (5th Cr. 1990).

Third, it nmay be that when Dennis asserted his ownership
in the Christmas package, contradicting the statenents he earlier
made that he did not even know t he occupants of the Mazda, he had
an expectation of privacy in that package. W need not decide this
guestion, because even if he properly withheld consent to search
the Christmas package, his refusal was overcone by the dog's
positive sniff for the presence of drugs. At that point, Oficer
Henderson had probable cause to search the package, and he was

entitled to do so. United States v. Dovali-Avila, 895 F.2d 206

(5th Gir. 1990).

Because each step in the officer's investigation is
justified under well-established Fourth Amendnent principles, the
district court properly denied Dennis's notion to suppress. The

judgnent of the trial court is AFFI RMED



