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Petitioner Davison O oson seeks review of a final order of
deportation. Finding that the Board of I nm gration Appeals ("BIA")
did not abuse its discretion in denying asylumand that substanti al
evi dence supports its finding that Aoson is not entitled to a

wi t hhol di ng of deportation, we dismss his petition.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.
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FACTS AND PROCEEDI NGS

O oson, a twenty-six year old native and citizen of Liberia,
entered the United States without inspection. Proceeding pro sein
a hearing before an Immgration Judge ("1J"), A oson adm tted that
he was deportable but asked for asylum or a wthholding of
deportation, claimng that he would be persecuted if he were
deported to Liberia.

d oson expl ai ned how he, |ike many ot her Liberians, becane a
victimof the disastrous civil war that engulfed Liberia several
years ago. O oson's story began when he was drafted into the
Li berian Youth Corps, a mlitary school that provided instruction
in preparation for mlitary service. After one year of training,
d oson was drafted into the Arned Forces of Liberia ("AFL") as a
private and was ordered to guard the hones of certain mlitary and
governnent officials. The AFL was |led by Sanmuel Doe, the then-
presi dent of Liberia. Soon after O oson entered the arny, fighting
broke out anobng various factions, one of which was the Nationa
Patriotic Front of Liberia ("NPFL"),! a guerrilla arny led by
Charles Taylor. Doe's forces were ultimately defeated and he was
kill ed. The remants of the AFL now are largely confined to
barracks | ocated around Monrovi a.

After several nonths of service wth the AFL, O oson | earned

that his father, nother, brother, and sister were anong sone 600

The I ndependent National Patriotic Front of Liberia, a
faction |l ed by Prince Johnson, was also involved in the early
stages of Liberia' s civil war but had essentially been dissol ved
by the end of 1992.



persons who were nassacred while they worshipped in a Lutheran
Church in Mnrovia. Like many others, O oson suspected that the
AFL conmmtted the atrocity. This notivated himto desert the AFL
and join the NPFL.

The NPFL pronoted O oson to the rank of captain based on his
mlitary experience. He becane involved in an NPFL plan to steal
various arnms and mlitary equi pnment fromthe AFL,? but after two
months with the NPFL he once again becane disenchanted and
desert ed.

A oson clains that he | eft the NPFL because that group, |ike
the AFL, was commtting atrocities throughout Liberia, and O oson
wanted no part in such activities. QOoson testified that he was
particularly disturbed by a genocidal-type order from his NPFL
Commander , John R chardson, to shoot on sight vari ous
nonconbatants, including Economc Comunity Monitoring G oup
("ECOMOG')® peace keepers and civilians of several tribes which
Ri chardson bel i eved were synpathetic to another rebel force | ed by
Price Johnson. One of the tribes that Richardson targeted))the
G o))was A oson's own.

d oson clains that he spoke against and refused to carry out
Ri chardson's order before deciding to | eave the NPFL altogether.
When he nmade that decision he wal ked to a nearby ECOMOG checkpoi nt

to surrender and was taken into custody. As the ECOMOG sol diers

2lt is unclear whether O oson actually followed through with
t he pl an.

5The ECOMOG i s a peacekeeping force established by the five-
nati on Econom ¢ Community of West African States.
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were questioning doson, an NPFL contingent anbushed the
checkpoint. QOoson tried to flee, but was shot in the thigh and
captured. He and a nunber of ECOMOG sol diers were taken prisoner
and transported to Richardson's canp to be interrogated.

After the prisoners reached canp, they were brought before
Ri chardson, who, O oson alleges, recognized O oson, called hima
"sellout" and "[b]etrayer in our group,” and yelled, "[y]ou can
[not] treat us the way you treat[ed] the [AFL]." d oson clains
that an unidentified NPFL captain then stated that he wanted to
"fin[d] out what nmade this man [ oson] . . . surrender to [the]
ECOMOG, why he decided to quit the NPFL, and why he is chal |l engi ng
our order." O oson recalled that he was then bound, kicked
repeatedly, and | ocked away for the night with the other prisoners.

The next norning, NPFL soldiers resuned their interrogation
and torture of doson. They sliced Aoson's leg wwth a knife and
slit both of his eyelids with a razor blade. They al so kicked him
in the groin and struck himin the nmouth with a rifle butt, after
whi ch he passed out.

When O oson regai ned consci ousness, he was once again in the
hands of the ECOMOG O oson later learned that, within twelve
hours of the NPFL's attack of the checkpoint, ECOMOG forces had
retaliated, had overrun Richardson's canp, and had rescued the
prisoners))i ncluding 4 oson. He was evacuated to a hospital in
Ni geria, where his wounds were treated for the next nonth, but the
torture left doson wth a permanently enlarged testicle and scars

on both of his eyelids, his lips, and his right hand and | eg.



Follow ng his treatnent in the hospital, O oson was rel ocated
to a refugee canp, also in N geria, where he received outpatient
care for another two nonths. Wen he recovered, O oson left the
canp and travel ed to Lagos, where he |lived and worked for the next
thirteen nonths. Dissatisfied with his living conditions in
Lagos,* however, O oson twice attenpted to |eave the country by
stow ng away on departing vessels. But both tines he was
eventual |y di scovered and returned to Nigeri a.

d oson next purchased a British passport on the bl ack market.
Wil e inquiring about the cost of airfare to Canada, O oson net a
ticket agent who offered to introduce himto a "Prince Joseph,™
who, the agent suggested, m ght be able to hel p A oson obtai n noney
to purchase a ticket. A oson took the agent's advice and net
Prince Joseph, who offered to pay Ooson's way to Canada if he
woul d hel p Joseph defraud an Anmerican busi nessnman, Don Murphy, out
of $10,000. Although O oson understood that Joseph's schene was
illegal, he agreed to participate so that he coul d escape N geri a.

Joseph bought O oson a ticket, and A oson flewto Canada. He
was i nmmediately arrested upon arrival when Canadian authorities
recogni zed that his British passport was fraudulent. O oson was

det ai ned for two weeks, but was rel eased on a signature bond after

40 oson nade a notion to supplenment the record with an
article entitled The Smles and Sighs of Exile, which was
published in The African Guardi an on August 24, 1992. The
article describes generally the living conditions of Liberian
refugees in Nigeria, but offers little additional insight
regarding the material issues raised in O oson' s appeal.

d oson's notion, however, is apparently unopposed; thus we wll
consi der the supplenental information.
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the Mornon Church agreed to sponsor him O oson stayed in Canada
wi th the Mornons for the next seven nonths, but remained i n contact
w th Joseph. It soon becane tine for Aoson to pay his debt to
Joseph.

O oson entered the United States w thout inspection and, in
accordance with Joseph's instructions, nmet with Murphy. But Mirphy
had sonehow been alerted to Joseph's scam and arrived at the
meeting with an undercover FBlI agent in tow. O oson was arrested
shortly after he directed Murphy to deposit thousands of dollars
into a certain bank account. d oson pleaded guilty to nmail and
wre fraud and was sentenced to ten nonths in prison, foll owed by
three years of supervised release. On conpletion of his
i ncarceration, A oson was transferred to the custody of the INS for
deportation proceedi ngs.

The INS ordered O oson to show cause why he should not be
deported. O oson admtted that he was deportable for entering the
country w thout inspection, but contended that he was entitled to
asylumor, alternatively, to a wi thhol ding of deportation. The |J
di sagreed and ordered O oson deported. He appeal ed that deci sion
to the BIA which reviewed the record de novo, concluded that
A oson was not entitled to relief fromdeportation, and ordered him
deported to Nigeria.®> doson filed a notion for reconsideration,

whi ch was deni ed, and this appeal foll owed.

*One BI A nenber concurred in the BIA' s decision to dismss
the appeal, but dissented in the BIA s conclusion that O oson
presented a credible claim That nenber did not find O oson
believable in light of doson's "sorry history of fraud."
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I
ANALYSI S
Under 8 208(a) of the Immgration and Nationality Act
("INA"),® the Attorney General may grant asylum to an alien who
est abl i shes a "wel | -founded fear of persecution."’ Under § 243(h),3
the Attorney General nust wthhold deportation if the alien
denonstrates a "clear probability of persecution."?® Section
8§ 243(h) thus requires a higher burden of proof than § 208(a), ° but

relief under 8§ 208(a) is discretionary.

68 U.S.C. § 1158(a) (1988).
I'd. 8 1101(a)(42)(A); see INS v. Elias-Zacarias, 502 U S.

478, 481 (1992) ("Section 208(a) . . . authorizes the Attorney
General in his discretion, to grant asylumto an alien who is a
"refugee" as defined in the Act, i.e., an alien who is unable or
unwilling to return to his hone country "~ because of persecution

or a well-founded fear of persecution on account of race,
religion, nationality, nmenbership in a particular social group,
or political opinion."" (quoting 8 1101(a)(42)(A))).

88 U.S.C. § 1253(h)(1).

°Castillo-Rodriguez v. INS, 929 F.2d 181, 185 (5th GCir
1991) (stating that relief under 8§ 1253(h) is available only if
"an alien . . . establish[es] a clear probability of persecution
on one of the enunerated grounds") (enphasis added) (citing I NS
v. Cardoza- Fonseca, 480 U S. 421, 430 (1987) and INS v. Stevic,
467 U.S. 407, 429 (1984)).

PQzdemir v. INS, 1994 W. 752653, at *2 (5th Cir. Nov. 1
1994) (per curiam ("The burden of proof for wthhol di ng of
deportation . . . is higher than that for asylum").

UStevic, 467 U S. at 413 ("Meeting the definition of a
refugee, however, does not entitle the aline to asylum)the
decision to grant a particular application rests in t he
di scretion of the Attorney Ceneral under 8§ 208(a)."); Cordoza-
Fonseca, 480 U S. at 428 n.5 ("[T]he Attorney General is not
reQU|red to grant asylumto everyone who neets the definition of

refugee. Instead, a finding that an alien is a refugee does not
more than establish that “the alien may be granted asylumin the
discretion of the Attorney Ceneral.'").
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The BI A denied O oson's request for relief, concluding that
(1) although A oson was eligible for asylumunder 8§ 208(a), he was
unwort hy of a favorable exercise of discretion, and (2) O oson was
ineligible for mandatory relief under 8§ 243(h). Those are the
rulings that we revi ew on appeal . !?
A PoLI TI CAL ASYLUM

An alien shoulders "the burden of establishing that the
favorabl e exercise of discretion is warranted,"?®® although the Bl A
has stated that, "in the absence of any adverse factors
asylum should be granted in the exercise of discretion."* "The
Attorney General's denial of discretionary relief, such as asylum
may not be disturbed by this court absent a showing that such
action was arbitrary, capricious or an abuse of discretion."®

The Bl Aruled that A oson was unwort hy of a favorabl e exerci se
of discretion, finding it particularly inportant that O oson had
circunvented the orderly refugee adm ssions process after N geria
had already given him assistance and protection as a refugee.
d oson admits that he did not conply with the asyl um process and
entered the United States illegally, but nonethel ess urges that he
is entitled to a favorabl e exercise of discretion.

The Bl A has consistently held that "an alien's manner of entry

2Adebisi v. INS, 952 F.2d 910, 912 (5th Gr. 1992).

BMvatter of Pula, 19 1. & N. Dec. 467 (Bl A 1987).

141d.; accord Matter of Soleimani, InterimDec. 3118 (BIA
1989) .

BYoung v. INS, 759 F.2d 450, 455 n.6 (5th Cr.), cert.
denied, 474 U. S. 996 (1985); accord Adebisi, 952 F.2d at 912.
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or attenpted entry i s a proper and rel evant discretionary factor to
consider in adjudicating asylum clainms."® At one tine, the BIA
even required aliens such as O oson who circunvented applicable
asyl umprocedures to nake a "nost unusual show ng of countervailing
equities" to obtain a favorable exercise of discretion. This is
because, as the State Departnent once explained in an advisory
opi ni on,

"[a]sylumin the United States is intended to provide a

sanctuary for persons fleeing persecution. It 1s not

intended to be a substitute for nor [sic] an alternative

tothe immagration | aws and policies of this country, and

shoul d not becone a vehi cl e of conveni ence for applicants

who may wi sh to circunmvent our inmgration | aws."18

In Matter of Pula,?! however, the BIA retreated from the

demandi ng "nost wunusual showi ng" requirenent and stated nore
leniently that, even though circunvention could be a "serious

adverse factor,"?° the seriousness with which the Bl Awoul d consi der

vatter of Pula, 19 1. & N. Dec. 467 (BI A 1987); see Sarkis
V. Sava, 599 F. Supp. 724, 725 (E.D.N. Y. 1984) (finding that BIA
did not err in denying asylumas matter of discretion to
petitioners who fraudulently entered United States as transit
W t hout visa aliens).

YVvatter of Pula, 19 1. & N. Dec. 467 ("W therefore
wthdraw from Matter of Saliminsofar as it suggests that the
circunvention of orderly refugee procedures alone is sufficient
to require the nost unusual show ng of countervailing
equities.").

B\Walai v. INS, 552 F. Supp. 998, 999 (S.D. N Y. 1982)
(quoti ng DEPARTMENT OF STATE OFFI CE OF HUMAN RI GHTS AND HUMANI TARI AN AFFAI RS,
ADvisoRy Op. 2 (Apr. 6, 1982)).

1999 1. & N. Dec. 467 (BIA 1987).

2] d.; see, e.qg., Sarkis, 599 F. Supp. at 725; Matter of
CGharadaghi, 19 1. & N. Dec. 311 (BIA 1985); Matter of Shirdel, 19
. & N Dec. 33 (BIA 1984); Mtter of Salim 18 I & N Dec. 311
(Bl A 1982); see also Doherty v. INS, 908 F.2d 1108, 1120-21 (2d
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the infraction depends on the totality of the circunstances of the
alien's flight frompersecution. The BIAthen identified in detail
numerous factors that it deened rel evant to a determ nati on whet her
an alien is deserving of a favorable exercise of discretion when
the alien has failed to conply with the asylum process.? Those
criteria are neither arbitrary nor capricious and are well within
the discretion vested in the Attorney General by the Act.??

Al t hough the BI A can abuse its discretion by failing, inter
alia, to evaluate appropriate factors or to offer a reasoned
explanation of how it arrived at a particular result in light of
t hose factors, ?® O oson does not present such a case. Here, the Bl A

cited Matter of Pula, considered Aoson's plight in light of the

appropriate Pula factors, made relevant factual findings that are
supported by the evidence, and concluded, consistent with its

precedent, ? that A oson is not entitled to a favorabl e exercise of

Cir. 1990) ("A decade of practice confirns that the [BIA s]
di scretionary denials of asylumto otherw se eligible candi dates

have been primarily for . . . abuse [of] the asylum process by
fraudul ently circunmventing the overseas adm ssion process w thout
sufficient cause . . . [and where] refugees . . . have found a

safe haven in another country before entering the United
States."), rev'd on other grounds, 112 S. . 719 (1992).

21See Farbakhsh v. INS, 20 F.3d 877, 881 n.3 (8th Cr. 1994)
(listing Pula criteria).

25ee Zheng v. INS, 44 F.3d 379 (5th Cr. 1995) (per
curiam

28See Yepes-Prado v. INS, 10 F.3d 1363, 1370 (9th Gr.
1993).

2See, e.q9., Matter of Pula, 19 I. & N. Dec. 467 (BI A 1987)
(finding applicant warranted favorabl e exercise of discretion,
even though he attenpted to enter United States wth fraudul ent
docunent; alien (1) had resorted to fraudulent entry only after
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di scretion. Accordi ngly, we cannot conclude that the BIA acted
arbitrarily or capriciously or abused its discretion in denying
A oson's request for asylum 2
B. W THHOLDI NG OF DEPORTATI ON

A oson also clains that he is entitled to a w thhol ding of
deportati on. Section 1253(h)(1) provides that "[t]he Attorney
Ceneral shall not deport or return any alien . . . to a country if

the Attorney CGeneral determnes that such alien's |life or freedom

several unsuccessful attenpts to obtain visa through proper
channel s; (2) had stopped enroute in tw other countries, Bel gium
and the Netherlands, for total of only six weeks, and was not
entitled to remain permanently in either one; and (3) chose to
flee to United States because he had many rel atives here, and |J
found that those relatives were "particularly supportive and
concerned about hin'); Mtter of Soleimani, InterimDec. 3118
(BIA 1989) (alien granted asylumas (1) alien applied for asylum
while in United States legally; (2) all but one famly nenber now
resided in United States, although nost were asylum applicants at
time of her deportation hearing; and (3) alien had stopped in
third country for only 10 nonths, primarily to recover from
pneunoni a and to attend | anguage courses, during which tinme she
never worked or sought enploynent); Matter of Chen, Interim Dec.
3104 (BI A 1989) (asylumgranted to Chinese alien (1) who had
entered United States legally and had |lived here for eight years;
(2) who was closely identified with persecuted religious famly
in China; and (3) where only adverse factor was that he intended
to remain here even though he was admtted tenporarily); see also
Matter of CGharadaghi, 19 1. & N. Dec. 311 (BIA 1985) (pre-Pula
case) (holding alien not entitled to favorabl e exercise of

di scretion as he had spent seven nonths in safe haven (Pakistan),
during which tinme he had purchased fraudul ent passport and
travelled to Canada (via Ronme) with intent to enter United States
illegally, even though alien had proffered countervailing
equities, e.qg., had (1) tried but failed to obtain refugee status
abroad, and (2) at least one famly nenber legally residing in
United States and others who al so were seeking asylum

2°A oson argues that the BIA erred in finding that he was
not entitled to asylumas he was "firmy resettled" in Nigeria,;
but he m sapprehends the BIA's ruling. The BIA found that there
is insufficient evidence to support a finding that O oson was
firmy resettled, but it reasoned that the tinme that O oson spent
in NNgeria "is relevant in the exercise of discretion."
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woul d be threatened in such country on account of race, religion,
nationality, nmenbership in a particular social group, or political
opi ni on." The Suprene Court has interpreted 8 1253(h)(1) to
require that the alien present evidence establishing "a clear
probability,"26 i.e., that "it is nore likely than not,"?” that the
alien would be subject to persecution on one of those specified
gr ounds.

The BI A concluded that O oson failed to denonstrate a clear
probability of future persecution on account of any of the
statutory grounds; we review the record to determ ne whether
substantial evidence supports that conclusion.?® This extrenely
deferential standard " requires only that the [ Bl A's] concl usi on be
based upon the evidence presented and that it be substantially
reasonable.'"?® For us to reverse the BIA under that standard
therefore, A oson nust prove that the evidence he presented to the
Bl A was so conpelling that no reasonable factfinder could fail to
find a clear probability that he woul d be persecuted in the future
on account of one of the five statutory bases.?

As the BIA has explained, "[i]n examining a claim of

2| NS v. Stevic, 467 U.S. 407, 413 (1984).
27 d.

28Zanora- Morel v. INS, 905 F.2d 833, 838 (5th Cir. 1990);
accord Adebisi v. INS, 952 F.2d 910, 912 (5th Cr. 1992) (quoting
Zanor a- Morel).

P®Wlson v. INS, 43 F.3d 211, 213 (5th Cr. 1995) (per
curianm) (quoting Ani mashaun v. INS, 990 F.2d 234, 237 (5th G
1993), cert. denied, 114 S. C. 557 (1993)).

3See INS v. Elias-Zacarias, 502 U S. 478, 483 (1992).
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persecution in the context of a civil war, one nust exam ne the
notivation of the group threatening harm "3 Qur inquiry therefore
focuses on what m ght notivate soneone in Liberia to harmd oson in
the future.

1. Desertion

O oson first clainms that either the AFL (or former AFL
menbers) or the NPFL))or both))m ght want to puni sh hi m because he
deserted each group's arny. The BIA rejected O oson's argunent,
explaining that retribution agai nst O oson because he i s a deserter
is not the type of persecution that nandates relief from
deportation. W agree.

Mai ntaining disciplinewithinamlitary organi zati on, whet her
it is agqguerilla force or a national arny, is a necessary neans of
achieving a political goal, but the BIA has long held that such
puni shment or threat of punishnment is not a form of persecution

directed at soneone on account of political belief.3 By punishing

S!Matter of Rodriguez-Mijano, 19 1. & N Dec. 811 (BIA
1988); see Elias-Zacarias, 502 U S. at 483 (explaining that
applicant nmust establish, inter alia, fear of persecution
"because of [his] political opinion"); R vas-Martinez v. INS, 997
F.2d 1143, 1148 (5th Cr. 1993) (stating that asylum seeker nust
"adduce "sone evidence, direct or circunstantial,' that (1) her
opposition was notivated by her political opinions; (2) her
political opposition was known to the guerrillas, and (3) that
t hey persecuted her, or likely would do so upon her return,
because of that opinion").

32Gee Matter of McMullen, 19 I. & N. Dec. 90 (Bl A 1984)
(finding that Provisional Irish Republican Arny's "use of
vi ol ence and threats of violence against its nenbers is used to
mai ntain discipline and order within the rank and file of its
menbership, thus it does not constitute persecution within the
meani ng of the Act"), aff'd, 788 F.2d 591 (9th G r. 1986); cf.
Eli as-Zacarias, 502 U. S. at 489 n.6 (Stevens, J, dissenting)
("The INS has long recognized . . . that the normal enforcenent
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or threatening to punish deserters, mlitary units are able to
mai ntain discipline within their ranks; thus the BIA has stated
that such violence or threat of violence is for the purpose of
mai nt ai ni ng order and does not constitute persecution or fear of
persecution on account of one of the five categories enunerated by
the Act.3 W agree with the Eleventh Crcuit that, "[t]he BIA s
determ nation that the need to discipline and silence deserters is
not persecution on account of “political opinion' wthin the
neaning of the Act is reasonable."3 d oson therefore cannot
establish that he is entitled to a withholding of deportation by
show ng that he fears he will be puni shed because he deserted.

2. Acts of Warfare

Nei t her can A oson prove that he is entitled to relief from
deportation because he fears that he will be harnmed for conspiring
to steal AFL arns. O oson believes that the AFL has singled him
out for persecution because of that invol venent and of fers as proof

the text of an interview by Alhaji G V. Kromah, a |eader of the

of selective service laws is not "persecution' wthin the neaning
of the statute even if the draftee's notive is political.").

3¥See, e.qg., Matter of Rodriguez-Majano, 19 |. & N Dec. 811
(Bl A 1988) (stating that disciplining nenbers of a "rebel group"
is not harmon account of politics); Matter of McMillen, 19 |I&N
Dec. 90 (BI A 1984) (characterizing punishnment of deserters as
apolitical act of inposing discipline), aff'd, 788 F.2d 591 (9th
Cir. 1986); see also Perlera-Escobar v. INS, 894 F.2d 1292, 1298-
99 (11th Gr. 1990) (explaining that fear of future harm for past
desertion is not "on account of political opinion").

34Per| er a- Escobar, 894 F.2d at 1298.
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United Li beration Movenent of Liberia for Denocracy ("ULIMJ'),% in
whi ch Kromah identified a "Davison Ouson” as a "former NPFL | eader
t hat escaped justice."3 But stealing eneny equi pnent is a typical
mlitary tactic, and the BIA has held that an applicant cannot
denonstrate a fear of future persecution on account of one of the
five bases enunerated in the Act nerely because he is afraid he
will be punished for participating in traditional mlitary
activities.? We cannot say that the BIA's interpretation is
unr easonabl e.

3. Opposition to Ri chardson's O der

Finally, O oson urges that there is a clear probability that
he will be punished for vocally opposing and refusing to obey his

NPFL conmander's order to kill nonconbatants. The Bl A properly

%The ULIMO is a faction conposed of many former AFL
sol di ers.

%6As additional proof of his claimthat the AFL was
interested in prosecuting himfor desertion and his role in the
conspiracy to steal arns, O oson nmade a notion to suppl enent the
record with a February 12, 1991 article entitled, Plot
Al l egation, published in the African News Wekly, in which an AFL
| eader clainmed that "[t] he governnent of Liberia [would] like to
see Davison O oson deported from N geria” so that he could be
arrested for "aiding and abetting” the eneny. As we explain
above, however, an arrest on those charges is perm ssible
prosecution))not inperm ssible persecution for political beliefs.

3’See Matter of Rodriguez-Mijano, 19 I. & N. Dec. 811 (BIA
1988) .

38Al t hough A oson night have been able to establish
persecution under the Act if he were able to provide evidence
that he faced a disproportionately severe puni shnment on account
of one of the five grounds enunerated in the Act as a result of
either his desertion or his theft of AFL equi pnent, Barraza
Rivera v. INS, 913 F.2d 1443, 1450-51 (9th Cr. 1990); MA. v.
INS, 899 F.2d 304, 312 (4th Gr. 1990) (en banc), he failed to
adduce any such evi dence.
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concluded that fear of future retribution for failing to conply
wth such an order can establish persecution on account of
political opinion,?3 but concluded nonetheless that there is only
a "reasonable possibility"))but not the requisite "clear
probability"))that the NPFL m ght try to harmd oson in the future
on account of that belief. Substantial evidence supports the BIA's
fi ndi ng.

We first note that O oson has failed to proffer any evidence
that the NPFL has a current interest in locating or punishing him
for any reason what soever))nuch |ess for opposing or refusing to
foll ow R chardson's order. Neither can we say that evidence that
t he NPFL showed sone interest in why A oson deserted and chal | enged
their "order" while they tortured himconpels the conclusion that
A oson woul d be persecuted in the future for his political beliefs.

As the BI A explained, the evidence indicates that the NPFL
likely had m xed notives for torturing A oson; they viewed himas

a traitor and he had disobeyed his conmander's order.“  Such

%See Barraza Rivera, 913 F.2d at 1450 (expl aining that
persecution on account of political opinion can occur when an
alien fears reprisal for "refusing to conply with mlitary orders

. [1f the orders] violate standards of decency"); MA., 899
F.2d at 311 (acknow edgi ng t hat persecutlon on account “of
political belief can result in those "rare cases" in which an
alien refuses to serve in or be associated with "a mlitary whose
acts are condemed by the international community as contrary to
the basic rules of human conduct").

“OWhen O oson's "interrogation” is viewed in toto, it is
clear that politics was not the only topic on those soldiers
m nds. The NPFL soldiers referred to A oson as a "sellout" and
"[bletrayer” and referred to the fact that he had al so deserted
the AFL. As the BI A observed, it is certainly plausible that he
was beat en because the NPFL viewed himas a traitor))not because
they believed, rightly or wongly, that he held any particul ar
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evi dence could denonstrate, as the BIA found, that there is a

reasonabl e possibility that the NPFL consi dered O oson's opposition

totheir orders to be politically notivated, and they m ght seek to
harmhimin the future on account of his political opposition. But
such evidence, standing alone, is not sufficient to convince us
that no reasonable factfinder could fail to find it nore |likely
than not that the NPFL woul d persecute A oson in the future for his
political beliefs.* Yet that is precisely what O oson is required
to prove to obtain a reversal of the BIA s decision.*
1]
CONCLUSI ON

For the foregoing reasons, we nust dismss O oson's petition

for review

PETI TI ON FOR REVI EW DI SM SSED

political views.

“1Conpare Barraza Rivera, 913 F.2d at 1454 (holding that BIA
was substantially reasonable in concluding that alien failed to
prove a clear probability of future prosecution even though the
alien refused mlitary officer's order, issued under threat of
death, to participate in paid assassinations).

2INS v. Elias-Zacarias, 502 U S. 478, 484 (1992); Jukic v.
INS, 40 F.3d 747, 749 (5th Cr. 1994).
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